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09 : 50:08 


Tuesday, October 17, 2000. 


09 : 10:59 

09 : 11:03 

09 : 11:04 

09 : 11:07 

09 : 11:07 

09 : 11:09 


09 : 

11 : 

11 

09 : 11 : 

11 

09 : 

11 : 

15 

09 : 

11 : 

19 

09 : 

11 : 

21 

09 : 

11 : 2 $ 

09 : 

11 : 

29 

09 : 

11 : 

31 

09 : 

11 : 

32 

09 : 

11 : 

35 


A. Clifton Lilly, 

having been produced and first duly 
sworn testified as follows: 

EXAMINATION 

BY HR. HOPPER: 


A. Good morning. 

Q. I'm Randy Hopper and I’ll be 
ross-examining you today — 

A. Good to see you. 

Q. -- on behalf of the 

plaintiffs. I know that you’ve sat 
hrough quite a few depositions in the 
ast in various litigation. 

He have a few housekeeping 
atters, as your attorney knows, that 
e have to take care of initially, so 
f you will bear with counsel and me 
for just a moment, we will try to 
dispense with those as soon as we can. 

A. Okay. 

Q. The first thing we want to do 
is get the deposition notice and the 
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C.V. and report from Dr. Lilly on the 
record . 

(Whereupon, the document was 
marked as Exhibit Number One for 
Identification. ) 

Madame Court Reporter, if 
you'll enter the notice and the report, 
d I'm going to need that report back. 

I think we need to mark each 
these individually, so there is no 
nfusion. So, I’m marking the CMO-2 
as Exhibit Number Two. 

(Whereupon, the document was 
marked Exhibit Number Two for 
entification . } 

And I'm marking Dr. Lilly's 
bmission, his expert witness report 
Exhibit Number Three. 

And for the record, that also 
eludes the statement of his opinions 


2 1 

a s 

well as the citations 

o f 

authority 

2 2 

and 

documents upon which 

h e 

relies for 

2 3 

his 

op in ions. 



24 


(Whereupon, the 

document was 

2 5 

marked as Exhibit Number 

Three for 


ittp://legacyJibrary.ucsf.e8a^id^(lifl?aO0/pBMv.industrydocuments. ucsf.edu/docs/ymhl0001 





09 : 14:17 


Identification.) 


09 : 14:18 


09:14:20 


09:14:25 
1 09:14:33 


1 see that I'm supposed to 
mark the reliance documents separately, 
and I'm not in order here. 

Do you have Exhibit Humber 


09:14:34 


Four there? 


09:14:34 


09:14:34 


09:14:57 


09:14:57 


; 09:14:58 


09:15:01 


9:15:04 



$ 'W" 8 



(Whereupon* the document was 

arked as Exhibit Number Four for 

1 

dentification.) 

|r MR. HOPPER: 

Q. I assume. Dr. Lilly, that you 
didn't bring with you any fee 


ytatements or time records allocated to 


09:15:10 


09:15:12 


09:15:14 


09:15:14 


09:IS:15 


14^^ the time you spent as an expert witness 

15f this litigation? 

1 6 ~ A. No, I did not. 

17r '"“H Q. Or any kind of records or 

1 ything at all pertinent to your 

1 Shspasd e rvices as an expert witness in this 


09:15:14 


09:15:22 


09:15:22 


09:15:25 


09:15:25 


09:15:27 


litigation? 

A. No, sir. 

MR. MUEHLBERGER: We have 

the reliance documents if you 
need copies. 

MR. HOPPER: You are talking 


f; 
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09:15:2# 


09:15:31 


09:15:32 


09:15:35 


09:15:37 


09:15:43 


09:15:43 


09:15:43 


09:15:45 


09:15:45 


09:15:47 


09:15:49 


09:16:09 


09:16:10 


, s . v 09:16:10 


09:16:10 


09:16:10 


09:16:10 


09:16:11 


09:16:19 


09:16:25 


09 : 16:25 


09:16:26 
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09:16:2* 
09:16:31 
09:16:35 
09:16:39 
09:16:42 
09:16:45 
09:16:51 
09:17:04 
09:17:05 
09:17:0* 
09:17:11 
09:17:14 
0 9:1 7:1 6 s 

09:lliPPP^ 

.Si nVWAWl Tfc 


09:17:20 

09:17:21 

09:17:24 

09:17:2* 

09:17:29 

09:17:31 

09:17:32 

09:17:35 

.09:17:39 

09:17:40 

09:17:43 


1 have placed on the record and I’m 

2 going to share these with counsel, 

3 as in the last deposition, and if 

4 there are no objections, we will 

5 mark those and enter those into the 

6 record. 

7 (Tendering document.) 

8;^|p|S MR. HOPPER: There being no 

0^0 jections from Counsel, we will read 
10|ilsA nto the record that counsel for both 
11 Hk laintiffs and defendants consent and 
12^_J5 tipulate to the following: 

1 Number One, that the 

14^ deposition is being conducted by the 

1 s^^aj g r e eaten t of the parties. 

1 6 ""::v,. Number Two, any defects with 


17: spect to notice, time or location are 

1 8-.. v*k i v e d . 


1 % 


Numb e r 

Three, 

any 

portion o 

: 1 , 

2 Cpilltti e deposition 

can be 

used 

for any 

2 1 

purpose 

by any 

party at trial. 

22 


Numb e r 

Four, 

the 

deposition 

2 3 

shall be 

on the 

record 

a t 

all times. 

2 4 


Numb e r 

Fi ve , 

one 

de f ense 

2 5 

attorney 

may object on 

behalf of the 
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09 : 17:46 


09:17:47 


09:17:51 


09:17:51 


a# 09:17:54 


09:17:54 


09:17:55 


09:17:58 


09:19:30 


09:19:32 


««« ; 09:19:32 


09:19:38 


09:19:42 


09:19:46 


09:19:48 


09:19:49 


09:19:52 


09:19:55 


09:20:01 


09:20:03 


09:20:04 


09:20:09 


09:20:09 



ttp://legacy.library.ucsf.ee 



v. industrydocuments.ucsf.edu/docs/ymhl0001 


164 





10 


09 : 20209 ) 


best to give you the time you need to 


09120:09 I 


complete the answers to the questions 


09:20:10 


that 1 ask, and certainly, if you will 


09:20:14 


extend that courtesy to me, so once 


09:20:14 


again the court reporter can understand 



09:20:21 


09:20:25] 


ei 09:20:29 


09:20:32 


09:20:34 


09:20:34 


the question and the answer. 

I'm sure there may be times 
vwii en we may cross each other and let's 
step back and give each other room 
W%> do what we need to do. 

A. okay. 

Q. And then you understand that 

iS yjpu're under oath, that this is also 



09:20:39 


09:20:41 


1 4 proceeding not only as a fact 
1 5: dfposition but as a trial deposition, 

1 6 '3«sn d your answers are being provided to 


17 f™”"HEli e Jury as you speak today? 

1 B imK-rf A . Yes. 


09:20:41 


09:20:42 


Is that clear? 
Yes. 


09:20:44 


To begin with, what did you 


09 : 20 : 42 1 22 review in preparation for the 


19:20:50 


23 deposition today? 


09:21:04 


I met with my attorney 


09:21:04 


25 yesterday for an hour in late 
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09:21:04 


09 : 21:04 


09 : 21:05 


09:21:02 


09 : 21:12 


09:21:15 


09 : 21:20 


09:21:54 


09:21:54 


09:21:54 


09:21:54 


09:21:54 1 


09:21:54 


09 : 21:54 


09:21:54 


09:21:54 


09:21:54 


09 : 21:54 


09:21:54 


09 : 21:54 


09:21:54 


09:21:54 


09:21:59 


09:21:59 
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0 9 : 211 5 9 


09 : 21:59 


09 : 22:00 


Obviously, I hod to talk to the 
attorneys to put it in the form that 

you have. 


09:22:01 


09:22:04 


Q. Okay. Did you consult with 
any in-house counsel at Philip Morris 


09:22:07 


or with any of the other tobacco 


09:22:10 


subsidiaries of Philip Morris in 


09 : 22:12 


for this deposition? 


09:22:16 


No, I did not. 


09:22:19 


09:22:23 


09:22:25 




09 : 22:39 


09:22:39 


09:22:41 


09 : 22:44 


09:22:49 


09:22:49 





| Q. Did you consult with any 

arsons from Philip Morris Management 
11 preparation for this deposition? 

I A. No, Ididnot. 

Q. Have you consulted with any 

| 

pur colleagues in the R t D Department 

st other colleagues in Philip Morris in 

4 

reparation for the deposition today? 

§ A. No, I have not. 

1 Q. So, other than the hour that 

bu spent with Mr. Muehlberger, your 


09 : 22:49 21 attorney, yesterday afternoon, you have 


09:22:49 22 consulted with no one else — and the 

^09:22:50 2 3 few minutes with Mr. Webb -- you have 


09:22:53 2 4 consulted with no one else in 

09:22:59 25 preparation for this deposition? 
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09 : 23:10 
09 : 23:10 
09 : 23:10 
09 : 23:10 
09 : 23:10 
09 : 23:10 
09 : 23:11 
09 : 23:11 
09 : 23:13 
09 : 23:13 
09 : 23:14 
09 : 23:14 


09:23:21 

09 : 23:24 

09 : 23:26 

09 : 23:29 

09 : 23:30 

09 : 23:33 

09 : 23:37 

09 : 23:41 

09:23144 

09 : 23:45 

09 : 23:46 


1 A- That' b correct. 

2 Q. Did you review any of your 

3 past depositions where you have sat as 

4 a witness in preparation for this 

5 deposition? 

6 A. No, I did not. 

7 Q. Have you reviewed any other 

6 o cume n t s related to those depositions, 
^ y of the exhibits, or anything of 

hat nature? 

A. No, I have not. 

Q. So, the answer to the 

Isiistlj uestion, "Did you review any documents 
r anything at all in preparation for 
he deposition," I take it is no? 

. A. That is the correct answer, 

■ | ri o, I did not. 

■ |wi^ Q • Did you go back and review any 

.ft' of the documents that you have 

> ubnitted as part of your Rule 26 or 

! 1 your expert witness report in 
>2 preparation for this service as an 

>3 expert, witness? 

IA A. No , s i r . 

>5 Q. when was the last time that 
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09 : 23:49 


09:24:00 


09:24:04 


09:24:0$ 


09:24:10 


09:24:IS 


09:24:1? 


09:24:21 


; 09:24:21 


09:24:21 


09:24:23 


09:24:25 


f J 


09:24:33 


09:24:43 


09:24:43 


09:24:45 


09:24:50 


09:24:53 


09:24:57 


09:25:00 


9:25:00 


09:25:03 


09:25:03 
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09 : 25:10 


09 : 25:10 


09:25:10 


09:25:13 


# 09:25:13 


I 09:25:13 


09:25:16 


09:25:19 


09:25:21 


09:25:24 


09:25:26 


09:25:26 


09:25:51 


09:25:55 


\ 09:25:57 


09:25:56 


09:25:59 


09:26:01 


09:26:04 


09:26:05 


09:26:09 


09:26:12 


09:26:12 
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09:26:15 

09:26:15 

09:26:39 

09:26:39 

09:26:39 

09:26:39 

09:26:39 

09:26:39 

09:26:39 

09:26:39 

09:26:39 

09:26:39 

09:26:39 

e 

09:26*3® 

09:2 4 Kf 

09:26:43 

09:26:54 

09:26:54 

09:26:54 

09:26:54 

09:26:5*1 

09:26:59 

09:26:59 

09:23:05 

09:27:06 


1 and Gulf Research in Pittsburg. But 

2 most of my life, I actually spent in 

3 Virginia and Nest Virginia, that's 

4 correct. 

5 Q. And for the record, you 

6 received your Bachelor of Science 

7 degree from Virginia Tech, correct? 

K 

A. That's correct. 

SIT ^ 0- m 1 957 ? 

1 A. That’s correct, yes. 

1Q. And you received your Master 

1Science from Carnegie Mellon 
1 aL j ul iiversity in ’65? 

1 A. In '63. 

15:* ^ 0. And you received your Ph.D. 

1 6 f f T on Virginia Tech in 1989? 

1 A. Correct. It was written in 

1 8. The '65, I went two years beyond 

1 S fetst^y h e Master's at Carnegie Mellon. 

2 cteini Q. What did you do that extended 


2 1 

it out 

two ye a r s? 

22 

A. 

I took 

further graduate 

23 

studies 

and the 

qualifying exam to 

2 4 

Ph.D. 



2 5 

Q. 

You actually received a 
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09:27:09 
09:27:11 
09:27:12 
„,r 09:27:14 

:: 09:27:19 

sssS 

09:27:21 
g..’ 09:27:24 
jj 09:27:27 
0 09:27:30 
09:27:32 
09:27:34 
09:27 



1 Master's in *63, and then you did 

2 post-Master work at that point? 

3 A. That's correct. 

4 Q. And then you wrote your 

5 dissertation in '88, did you just say? 

6 A. I wrote it in' 88 and the 

7 degree was granted in '89. 

8 ; . Q. And that was in physics? 

Sis*- A. Yes. My Master's and Ph.D. 

: “y j 

1 re in physics. 

1 Q. After you completed your 

1 ster'S) I believe, and while you were 
1tually working on your Master's, you 
14pp work for Gulf Research and Development 
1 sf^ik Pittsburg? 

1 A. That's correct. 

1 CZir 0. Is that Gulf Oil, the 

1 R. . ::pietrol sun coBpany? 

1 9|i|pli A. Yes. That was the research 

2 0^'- : -»b of the Gulf Oil Company. 

21 Q. What attracted you to that 

22 job? 

23 A.. Well, I was actually -- got 

24 my Bachelors in petroleum engineering, 

25 which was part of the Earth and 
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0 

09:29:25 

i i 

09:29:25 

1 6 

09:29:25 

1 t 

09:29:25 

1 | 

09:29:25 

1 $ 

09:29:27 

2^ 

09:29:29 

21 

09:29:31 

22 

09:29:35 

2 3 

09:29:39 

2 4 

09:29:45 

2 5 


1 

2 

3 

4 

5 

6 



Geological Sciences Department at 
Virginia Tech, and I think it was quite 
appropriate to think about working for 
an oil company at that time, which I 
did . 

Q. Is there a special focus in 

obtaining a Master's and a Ph.D. in 
physics on Earth and Geosciences? 

A. No, not really. 

Q. How is it that you migrated 

oward that end of the field of 
hysical sciences? 

A. When I was at Virginia Tech, I 
took a couple of graduate courses in 
physics, one in X-ray — the fraction 
theory — and one in Atomic Physics. 

When 1 went to Gulf, most of 
hat I was doing turned out to be 
hysics . So, it was pretty natural for 
e -- and also my interest -- to go 
then further in physics. 

Q. From your C.V., I see that you 

came to Philip Morris in 1965. How did 
you come by that job, did they recruit 
y ou ? 


http://legacyJibrary.ucsf.e8io^id)fe(l[Q{iM/2Wpclfv.indu.strydocuments. ucsf.edu/docs/ymhl0001 


52324 4173 





09:29:45 


No, not really. 


09:29:45 


I was being offered an 


09:29:47 


international assignment at Gulf to use 


09:29:56 


infrared detection in cameras to hunt 


09:30:02 


for possible places to drill for oil, 


j 09:30:04 


and we had three small children, and we 


09:30:09 


were, neither one, my wife nor I, were 


09:30:11 



rticularly that interested in going 


09:30:15 


all the places you find oil in the 


09:30:17 


09:30:22 


09:30:25 


09:30--“ 

09:30fll 


09:30:46 


09:30:461 


09:30:52 


s 09:30:53 


09:30:57 


09:31:00 


09:31:03 


09:31:05 


.09:31:12 


09:31:1$ 


09:31:16 


rd, which generally is not big 



ties. So, I was actually looking for 


job and actually had a job offer from 


e Bendlx Corporation in Detroit, and 


a. friend of mine did get recruited, 


lph Bart, who was a chemist because 



knew a guy here named Leo Myer that 



had worked at Gulf, and he came by to 


y he wasn't interested in the Philip 


>rris job, that I might be, and that 


had given them my name. 


So, you came to Philip Morris 


in 1965, and you worked initially as a 


research scientist from *65 to '67; 


correct? 


That's correct. 
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2 


3 


09:31:17 


Was your research focused or 


09:31:19 


09:31:22 


09:31:23 


09:31:29 


09:31:34 1 


09:31:57 


09:31159 


09:32:02 


09:32:09 


was it general research? 

A. No, I was in a project. it 
was a project to investigate 
electrostatic filtration of cigarette 


smoke 


Didn’t you find it a 


"significant leap to move from an oil 
Company that was focused on Earth and 
Geoscience research into smoking and 


09:32:10 


09:32:11 


(Obacco ? 


MR. HUEHLBGRGER: Object to 


09:32:15 


09:32:19 


09:32:21 


09:32:25 


09:32:311 


09:32:34 


09:32:35 


09:32:39 


09:32:41 


09:32:45 


09:32:50 



ghe form. 

A. well, I mean, I didn't find 
the science so much different. I mean, 
sfc he terminology is certainly different 

But you have to remember, at Gulf I was 

'l 

forking in building mass spectrometers, 
§<ton electron-optics. 

^ I was also doing some 

calculations with molecules, and I had 
just gone through some of the top 
physic.s courses in the country at 
Carnegie Mellon, and to go into worried 
about storing charge and insulators and 
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09: 

34 

:00 

09: 

34 

: 01 

09: 

34 

: 09 

09: 

34 

: 09 

09: 

34:11 

09: 

34 

: 15 

09: 

34 

:18 

09: 

34 

: 20 

09: 

34 

:22 

09: 

34 

:24 

09: 

34 

: 29 

09: 

34 

1 32 

09: 

34 

: 35 


1 A. I didn’t smoke. I played 

2 baseball at VPI or Virginia Tech. So, 

3 I don’t think I ever smoked a cigarette 

4 until maybe I was 21 or so. 

5 When 1 first went to Gulf, I 

€ didn't smoke for two, three, four 

7 years, then 1 started smoking. 

8 I was smoking Marlboros when 1 
C.. came to interview at Philip Morris. 

S 1 


09:34:43 

09:34:43 

09:34:47 

09:34:48 

09:34:50 

09:34:53 

09:34:57 

09:34:57 

09:34:58 

09:34:59 

09:35:02 


l^l^hen, as I recall, I didn't smoke after 
1 started to work there for a while, 

1 ybe a couple of years, and then 

1 radually I got into smoking again. 

14^^ Tree cigarettes is an incentive, I 

15 t* hink, in that regard. 

16 So, it has been a spotty 
1 y 'smoking record. 

1|, „ iS Q. When you first began smoking 
age 21, were you aware of any 


•otential health effects of smoking? 

MR. MUEHLBERGER: Object to 


22 the form. 


23 A. 1 was aware that my 

24 grandmother when I was in high school 

25 said there are two things I don't want 
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09:35:03 


09:35:06 


09:35:06 


00:35:01 


09:35:10 


09:35:13 


09:35:13 


09:35:15 g 


09:35:20 


09:35:32 1 0 
09:35:34 1 1 
09:35:37 1 9 


09:35: 


09:35:43 


0»i35:47 


\ 09:35:50 

I 

09:35:50 


09:35:53 


09:35:53 


09:35:54 


09:35:50 


19:35:50 


09:35:59 


09:36:01 
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24 



your B.S., or your M . S . , or your Ph.D. 
that discussed smoking and health 
effects? 

MR. MUEHLBERGER : Object to 

the form. 

A. I don't recall reading any of 
that literature where you might be 
alking about smoke chemistry or 
Anything. 

Q. What about in the popular 
ress or the media? 

MR. MUEHLBERGER: Object to 

he form. 

A. I do recall reading in the 
ewspaper about the Surgeon General’s 
eport, which I recall was 1964. 

Q. What do you recall about that? 
A. I recall that the report 
ctually talked about many 

ossibilities of smoke causing disease. 
Q. You remember that at age 21? 

A. No, I was not age 21. That 
happened just before I came down to 
Gulf, so I was like age 30 at that 
time . 
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09:37:14 


09:37:14 


09:37:17 


09:37:19 


09:37:2$ 


09:37:2$ 


09:37:2$ 


09:37:2$ 


09:37:2$ 


09:37:2$ 


09:37:32 


09:37:34 


■ 09:37:57 


09:39:011 


09:38:03 


09:38:03 


09:38:07 


09:38:07 


sf 09:38:07 


09:38:12 


O ,09:38:14 


09:38:16 


09:38:18 
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09 : 38:22 
09:38:26 
09:38:28 
09:38:29 
i# 09:38:33 
» 09:38:37 

i 

, 09:38:49 

i 

| 09:38:49 
^ 09:38:49 
gf 09:38:49 
i 09:38:52 
09:38:55 
s? 09:3e: _ 


09:38:58 

09:39:00 

09:39:01 

09:39:10 

09:39:10 

09:39:11 

09:39:12 

09:39:14 

09:39:16 

09:39:18 

09:39:22 


1 4n o . 


smoking as a part of that interview 
process? 

A. No. I don't think we 
discussed smoking. He discussed the 
physics of smoke aerosols, but if you 
say did we discuss smoking, I don't 
remember that we did. 

^ Q. You didn't discuss smoking as 
personal affectation or a personal 
part of your life at all when you were 
art of that interview and first came 
i nto Philip Morris? 

A. I don't recall that we did. 


1 ^LsssffissJ Q* Did they ask you if you 
1 6 ^|p ; m o k e d ? 

1 ^ j don't remember whether they 

18 w^d4 d or not. They told me that you got 
1pack of cigarettes free every day or 

2 dSSiii§lo nething like that. 

21 No, I don’t recall if they 

22 asked me if I smoked. 

23 Q. When you started smoking at 

24 age 21, did you believe that smoking 

25 cigarettes would become addictive? 
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09:39:25 

09:39:25 

09:39:26 

09:39:29 

09:39:29 

09:39:31 

09:39:34 

09:39:36 

09:39:36 

09:39:36 

09:39:39 

09:39:41 

09:39:45 

09:3 

# 

09:39:49 
09:39:50 
09:40:06 
09:40:06 
09:40:06 
09:40:10 
09:40:12 
09:40:13 
^ 09:40:17 
09:40:19 
09:40:22 


1 MR. MUEHLBERGER: Object to 

2 the form. 

3 A. I would have to answer no, 1 

4 didn’t even think about it. 

5 BY MR. HOPPER: 

6 Q. Did you believe it was habit 

7 forming? 

BHSwd MR. MUEHLBERGER; Object to 

e form. 

A. I believed it was habit 

orming because, I mean, my father 
sjm oked and had for years. So, I 
ertainly didn't think about 
addictiveness. 

Q. Do you know how long your 
ather smoked? 





It A. Well, I'm sure he started in 

: \ 

the '30s. I mean, I remember him 
|moking. That is why I say when I was 
youngster. 

Q. Do you know about how old he 

was? 

A. He was born in 1911, so he was 
in his 20s when I was born. 

Q. Did he smoke all his life? 
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09: 

40: 

25 

09: 

40:31 

09: 

40: 

33 

09:40: 

34 

09:40: 

42 

09: 

40: 

44 

09: 

40: 

1? 

09: 

40: 

49 

09: 

40: 

$2 

09: 

40: 

54 

09: 

40: 

55 

09: 

40:5? 


05:41:01 

05:41:02 

09:41:05 

09:41:08 

09:41:09 

09:41:11 

09:41:13 

09:41:14 

^09:41:16 

09:41:1? 

09:41:19 


A. I don’t know when he started. 

I mean, I would think that he started 
when he was in his early 20s when my 
mom and he got married, and he 
certainly smoked most of the life that 
I knew him. 

Q. Is your father still alive? 

sad A. No, my father is not alive. 

Q. How old was he when he died, 

'di> you recall? 

A. He was 73 when he died. 

Q. Has he still smoking up to the 

me he died? 

A. He was not smoking at the time 

died, no . 

^ Q. Did he smoke up to a year or 

s6, or a few months to the time he 
$3. ed ? 

pd A. I think he may have smoked up 

v t-'o a couple of years before he died, 

yes. 

Q. Do you recall what caused his 
death? . 

A. He had bad circulatory 
problems in his leg, and he fell and 
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09:41:231 


broke his leg, had an operation, and he 


09:41:27 


died from an actual staph infection. 


09:41:31 


Did he have Buerger's disease? 


09:41:34 


MR. MUEHLBERGER: Object to 


09:41:3S I 


the form. 


09:41:35 


BY MR. HOPPERS 



09:41:35I 


09:41:39 


09:41:40 


09:41:41 


Not that I know of, no. 

He didn't have to have an 


'Computation? 


No, he did not. 


09:41:42 


Did the doctors tell him, that 


09:41:53 


yo u recall, that his circulation 
problems were related to smoking? 

MR. MUEHLBERGER: Object to 


09:41:53 


09:41:53 


09:41:53 

09:41:53 



the form. 




I don’t have the slightest 


idea of what they told him. 


PY MR. HOPPER: 


09:41:53 


09:41:55 


09:41:56 



Did your mother smoke? 


She never smoked? 


09:41:54 


I think she would be offended 


09:42:00 


23 if you.asked her if she smoked one 


09:42:07 


2 4 cigarette. 


09:42:07 


Why is that? 
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09 : 42:07 


09:42:07 


09:12:07 


09:42:07 


f 09:42:07 


09:42:11 


09:42i14 


09:42:19 


.09:42:19 


09:42:14 


09:42:18 


09:42:2C 


09:42:30 


09:42:33 


\ 09:42:34 


09:42:37 


09:42:42 


09:42:42 


09:42:44 


09:42:45 


39:42:47 


09:42:51 


09:42:54 
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09 :< 2:58 


09:43:00 


09:43:02 


09:43:04 


09:43:09 


09:43:12 


09:43:12 


09:43:14 


09:43:14 


09:43:IS 


09:43:10 


09:43:20 


09:431 


09:43:29 


09:43:29 


09:43:40 


09:43:40 


09:43:40 


09:43:40 


09:43:43 


09:43:45 


99:43:45 


09:43:45 


09:43:41 
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09:43; 49 


09:43:92 


09:43:56 


09:43:56 


09:44:00 


09:44:04 


09:44:04 


09:44:05 


09:44:0? 


09:44:10 


09:44:11 


09:44:13 


09:44; 


09:44:19 


09:44:22 


09:44:25 


09:44:25 


09:44:25 


09:44:25 


09:44:26 


09:44:26 


09:44:26 


09:44:29 


09:44:35 



http://legacy.library.ucsf.eQiatliiGl)feccl[<Jfp3EEOX2W|odfv.industrydocuments. ucsf.edu/docs/ymhl0001 


187 




09 : 44:35 


in 19 5*7. So# I guess he is coming up 


09:44:42 


on forty-three in a couple of weeks. 


09:44:44 


My daughter is the manager of 


09:44:49 


Philip Morris' BL plant. She is a 


09:44:Si 


chemical engineer and a chemist. She 


09:44:55 


is coming up next year on age forty. 


09 : 44:59 


And my youngest son, who works 


09:45:02 


^n the Finance Department of the Organ 


09:45:05 


transplant Center here in Richmond 


09:45:14 


09:45:14 


09:45:24 



just had his birthday last week and he 
ras born in '€4, so he's thirty-six. 

Q. Do any of your kids smoke? 

I 

A. My oldest son does not smoke. 


I have seen my daughter and my youngest 


09:45:35 


on on occasion smoke. Z don't know 


09:45:40 


09:45:42 


09:45:44 


09:45:45 




'hether they hide it from me, but only 
>n occasion. 

Q. Have you ever discussed 
imoking with your kids? 


09:45:4? 


Yes, I told them I didn't want 


09:45:50 


them to smoke. 


09:46:00 


Why is that ? 


09:45:00 


Because I think it's pretty 


09:46:00 


obvious that the health community has a 


09:46:00 


lot of evidence that it causes disease. 
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09:45:00 

00:45:00 

00:45:00 

00:46:00 

\ 

J 09:46:00 
09:46:00 
09:46:02 
f 00:46:05 
09:46:06 
-i 00:46:06 
| 00:46:07 
00:46:07 
'-09:46:10 



00:46:11 

09:46:17 

09:46:17 

09:46:17 

09:46:23 

09:46:23 

09:46:24 

09:46:25 

09:46:32 

09:46:32 

09:46:32 


Q- Does Philip Morris have 

evidence that it causes disease? 

MR. MUEHLBERGER: Object to 

the form. 

A. Hell, I think they’ve been 

quite open in saying that we accept the 
health community saying it causes 
|yL aease and Z believe it does. 

- x ^, Q. Since when? 

^ MR. MUEHLBERGER: Object to 

the f orn. 

A. I would say I felt that way 

M 

.f .© r a long time. 

Q. For how long? 

J A. Oh, an easy fifteen years. 

Q. Are you still married? 

A. Absolutely. 

Q. Does your wife smoke? 

iij: A. No, she does not. 

^ Q. How does she feel about your 


21 

smoking? 




22 

A. 

She 

i s 

very 

2 3 

Q. . 

Why 

i s 

that? 

2 4 

A. 

Because 

she 

2 5 

disease. 





ttp://legacy.library.ucsf.e 



v. industrydocuments.ucsf.edu/docs/ymhl0001 


189 








09:46:33 

09:«6:3S 

09:46:37 

09:46:39 

09:46:42 

09:46:49 

09:46:49 

09:46:S4 

09:46:96 

09:46:69 

09:47:01 

09:47:05 

S 

t)9:47|p 

09:47lf« 


09:47:11 


09:47:11 


09:47:12 


09:47:12 


09:47:16 


i 09:47:19 


? 09:47:21 


i 09:47:23 


l 09:47:26 


09:47:44 


09:47:46 
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09:47iSO 


09:47:St 


09:47:59 


09:49:00 


09:46:01. 


09:46:02 


09:48:05 


09)46:06 


09:46:06 


09:46:09 


09:46:10 


09:46:13 


09:46:21 


09:48:23 


09:48:24 


09:48:24 


09:46:28 


09:46:33 


09:46:35 


09:48:36 


09:48:40 


09:48:42 


09:46:42 
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09:SO:OS 


work there? 


A. NO . 


MR. MUEHLBERGER: Object to 


the f orm. 


BY MR. HOPPER: 


Q. Let me be more specific 


09:50:05 


before you answer. 


Did you have discussions about 


09:50:05 


e various carcinogenic and 


09:50:07 


09:50:07 


09:50:13 



iutagenstic or teratogenic compounds 
.h a t occur in mainstream and sidestream 
ds o k i n g ? 



09:50:13 


09:50:13 


\ 09:50:15 

¥ 

09:50:15 


09:50:19 


09:50:19 


09:50:19 




MR. MUEHLBERGER: Object to 

| the form. 

| A. No, I did not. 

r Y MR. HOPPERS 

Q. You never had any 

Conversations with him about that? 

| MR. MUEHLBERGER: Object to 

^ the form. 

A. No . 


09:50:19 


BY MR. HOPPER: 


09:50:23 


09:50:23 


Q.. What led you to believe or 
leads you to believe that he knew about 


09:50:25 


the health effects caused from smoking? 
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09:50:2* 


09r50:4* 


09:50:4* 


09:50:4* 


09:50:4* 


09:50:4* 


09:50:40 


09:50:50 8 


.09:50:51 9r 


09:50:55 1 0 


09:50;5*I 11 


09:51:01 J.2* 


09 : 51 ( 024 :: 1 3 


09:51:06 1 5^ 


09:51:06 1 6 


09:51:11 17 


09:51:14 18 


09:51:1* 19 


09:»l:2l| 20? 


09:51:23 2 1 


09:51:241 2 2 



9:51:26 2 3 


09:51:31 2 4 


09)51:36 q 
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09:51:37 1 


09:51:45 


09:51:45 

r \ 

09:51:47 


09:51:47 

r 

imr 

09:57:35 

k. 

09:57:44 

f » 

09:57:44 


09:57:44 

# 4 

09:57:44 


09:57:46 


09:57:49 


09 : 5 ^?^ 


09:58:02 

09:58:06 

09:58:06 

09:58:06 

09:58:10 

1 

09:58:10 

09:58:12 

09:58:12 

09:58:25 

09:58:25 

09:58:25 


take a short break? 

VIDEOGRAFHER : We are going 

off the record at 9:51. 

(FOLLOWING A BRIEF RECESS, 

THE FOLLOWING PROCEEDINGS WERE 
HAD : ) 

VIDEOGRAPHER; We are going 
^ back on the record at 9:57. 

By MR. HOPPER: 

^ Q. Dr. Lilly, continuing to 

I 

direct questions at your initial 

employment when you came to Philip 

j$o r r i s in 1965, what did the company do 

t|o inform you or educate you about the 

process or the procedures you would be 

forking on when you came to Philip 

|t o r r i s ? 

# MR. MUEHLBERGER: Object to 

the form. 

^ A. You mean the scientific 
project I was going to be on? 

BY MR. HOPPER: 

0.. Let's start with that. 

A. Well, when 1 interviewed, I 
met with the people on the project. 
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09:56:25 


And so, I had a very good feel of what 


09iS6:2C 


the project was at the time I took the 


09:56:2? 


interview. 


09:56:2? 


# 09.-58:29 


09:56:30 


And the project again was, for 


the Jury and the record? 


It was developing — it was 


09:51:30 


seeing if one could develop an 


d 09:56:34 


09 : 56:41 


09:56:45 


09:58:46 


09:56:46 


09:56:52 



^ectrostatlc method of removing smoke 
rosol particles in a filter. 

0. Can you, for the Jury’s 
b'enefit, describe the removal of those 
._a, erosol particles? 

jw Could you articulate that a 


09:saiaaM 14|^|little further so they might be able to 

# Ijasdsad 

09:56:5? 15[ understand it. 


09:56:57 


09:56:59 


09:56:59 


_,. v 


Yes. 


MR. MUEHLBERGER: Object to 


the form. 


09:59:00 


09:59:03 


09:59:09 


1 A. Smoke is basically a set of 

2 0 '.•iOV’ie ry small particles called an aerosol. 
21 And the fact you can see it is, that 


^ 09:59:11 2 2 they are small enough that they scatter 


09:59:15 


09:59:16 


09:59:25 


23 light. And they also happen to carry 

24 some charge, electrical charge. Not 

25 very much. But some of them -- half of 
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09:59:25 


09:59:27 


09:59:27 


09:59:38 


09:59:30 


09:59:38 


09:59:38 


09:59:38 


09:59:82 


09:59:82 




them are negative charge and half of 

them are positive charge. 

BY MR. HOPPER: 

Q. Are they ions? 

A. Hell, they are — the smoke 

particles are kind of liquid, very 
small liquid particles. But during the 
DElombustion process, they pick up an 

2 on. But they not really an ion 
ecause they're too big to be that. 


09iS9:52 


But they pick up, say, an ion 


09:59:52 


i^nd they have a charge, not very much 


Charge . 


And the idea was if you could 


09:59:58 


09:59:58 


put a permanent electric field on a 
piece of plastic, you know, whether It 


10:00:00 


10:00:03 


10:00:05 


be, you know, polyethylene or mylar, or 


^ny of these things; you might be able 
enhance the filtration by not only 


10 : 00:10 


laving the collisions that take place 


10:00:18 


with the filter fibers, but also have 


10:00:18 


the electric field that came from these 


10 : 00:21 


charged plastics pull things out 


10:00:28 


because they were charged. 


10:00:28 


That was the project. 
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10:00:27 

10:00:29 

10:00:31 

10:00:34 

10:00:34 

10:00:34 

10:00:37 

10:00:42 

10:00:42 

10)00:43 

10)00:43 

10:00:49 

I 

10:00 



10:01:00 

\ 

10)01:03 



\ 

10:01:03 

Vi#' 



10:01:04 


10:01:03 

Vg# 

10:01:0* 

© 

10:01:07 

%md 

10:01:10 

Q 

rf 0,#lll# 


10:01:10 


10:01:12 



Q. What was your hypothesis and 
your objective in that research? 

A. To enhance the filtration of 
the smoke was the objective. 

Q. When you say, "enhance the 
filtration," what do you mean? 

A. Meaning get more removal of 
^ie smoke in the same distance as it 
W|nt through, because of the added 
Kectric field taking the charged 
p..a rticles out. 

Igs Q. When you say, "removal of the 
Articles from the smoke,” are you 
spying for the benefit of the smoker? 
^ MR. MUEHLBERGER: Object to 

^ the form. 

A. It would allow you to go to 

^>wer tar cigarettes. 
p|f MR. HOPPER: 

^ Q. And what would be the 
objective of that? 

MR. MUEHLBERGER: Object to 

the form. 

A. Well, when I came to the 
company, there was lots of effort to 
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lower tar in 
BY MR. HOPPER: 

Q. Why? 

A. 1 don't really know. 

Q. Did you ask? 

A. 1 don't think I sat down and 

asked explicitly. I jumped in and 
tarted working in the lab to do it. 

0. Is it your belief that 

11 

lowering tar doesn't create a safe 
c i g a r e 11 e ? 

MR. MUEHLBERGER: Object to 

the form. 

A. Well, my belief is there is no 

afe cigarette. But my belief is also 
^s you lower tar, you certainly cut the 
osage that a smoker gets. 

Q. Dosage of what? 

A. Tar and nicotine. 

Q. Did your company, in its 

advertising, or promotions, or 
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45 


10:02:281 


10:02:281 


10:02:28 


10:02:37 


10:02:371 


10:02:41 


10:02:441 


5 i 

?.:».w.pXwhp» 


10:02:51 


10:02:51] 


10:02:51 


10:02:51 


10:02:51 


10:03:( 


10:03:04 


10:03:05 


10:03:12 


10:03:15 


10:03:17 


10:03:19' 


10:03:19 


10:03:21 


10:03:22 


10:03:28 


10:03:28 


tp ://legacy. library. ucsf.edliitMAxq©!ras 


the form. 


No. Not to my knowledge, no. 


BY MR. HOPPER: 


What infornation or materials 


were you given by Philip Morris about 


the company's knowledge of carcinogens 


in tobacco? 



MR. MUEHLBERGER: Object to 


the form. 


1 don't recall being given any 


terials along that line. 


MR. HOPPER: 


What was RADOC, R-A-D-O-C? 


I don't know. 



Do you know a gentleman by the 


me of Alan Bavley? A. Bavley? 



I never knew Bavley. He had 


ft when I got there. 


You know of him? 


I've seen his name, yes, sir. 


And did he work in the 


Research Department — the Research 


Center.at Philip Morris? 


MR. MUEHLBERGER: Object to 


the form. 
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10:03:21 


Yes, he did. 


10:03:21 


BY MR. HOPPER: 


10:03:46 


X 4 & showing you a document 


10:03:46 


10:03:60 


that is from Mr. Bavley dated 1962/ on 
Philip Morris letterhead. It's 


J 10:03:63 


interoffice correspondence and we will 


10:03:66 


10:04:01] 


10:04:04 


10:04:07 


10:04:10 



refer to it as document SA-313. And 


11 mark it as an exhibit in a moment. 
Copied on that is a Dr. 


eham 


Do you know who Dr. Wakeham 


10:04:10 


t a. 


Yes. 


10:04:13 


10:04:16 


10:04:16 


10:04:22 




Did you know him? 


Yes . 


Do you who Dr. C.V. Mace/ Jr., 


1 know of him. I did not know 


10:04:22 


10:04:23 


if 10:04:23 



Do you know who Dr. W. L. Dunn 


Yes . 


10:04:23 


40:04:24 


And did you know him? 


10:04:24 


And did you know Dr. R. B. 


10:04:27 


Seligman? 
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10;04;27 


10)04)24 


10:04:32 


10:04:33 


10:04:33 


10:04:47 


10:04:47 


10:04:47 


^ 10)04:47 
I 10:04:40 


10:04:40 


10;04:5« 


10:05:05 


10:05:30 


10:05:30 


10:05:34 


10:05:37 


10:05:30 


10:05:41 


A. Yes. 

Q. And did you know a Mr. K. J. 
Dooley? 

A. No, I do not. 

Q. I'm going to have you take 
time to look at this document. And 
1*11 give one to y-o u r counsel and one 



you . 


Okay. 

(Tendering document.) 




X MR. HOPPER: 


Q. Let me know after you have had 

chance to look at it. 

A. Okay. 

(Perusing document.) 

Okay. I read certainly the 


1 7^_£hemi s tr y. I didn't look at all the 
1 commendations . 


Q. Have you ever seen this 
cument before? 

A. I don’t recall seeing this 



10:05:41 1 22 document before. 


,{10:05:41 


Is it clear to you that it's 


10:05:44 2 4 dated July 20, 1962? 


10:05:44 


MR. MUEHLBERGER: Object to 


http://legacy.library.ucsf.e‘: 
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10:05:44 


10:05:45 


10:05:45 


10:05:47 


f 10:05:47 


10:05:51 


10:05:51 


10:05:51 


10:05:51 


10:05:53 


10:05:55 


10:06:02 


10:06:15 


10:06:15 


10:06:15 


10:06:19 


10:06:22 


10:06:25 
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10 : 06:34 


10:06:34 


10:06:34 


10:06:34 


10:06:37 


10:06:40 


10:06)40 


10:06:57 


10:06:57 


10:07:00 


10:07:02 


10:07:02 



10:07:00 


10:07:12 


10:07:17 


10:07:1* 


10:07)20 


10:07:22 


10:07:22 


10:07:22 


10:07:24 


10)07:24 


10:07:24 
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10:07:25 


10:07:27 
10:07:20 
\ 10:07:20 


W 10:07:21 
^ 10:07:23 
A 10:07:27 


10(07:20 

10:07:29 

10:07:40 

10(07:42 

10:07:42 


10:07:44 


10:07:20 


10:07:20 


10:07:51 


10:07:51 


10:07:57 


10:07157 


10:07:57 


10:06:02 


10:05:03 


10:06:04 
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10 : 08:05 


10 : 08:06 


10 : 08:11 


10 : 08:11 


F 10 : 08:12 

d 10 : 08:12 


10 : 08:12 


10 : 08:13 


10 : 08:18 



10 : 08:22 1 
10 : 08:33 X 


10 : 08:33 1 


10 : 08*3 


10 : 08:33 


10 : 08:33 


10 : 08:33 


10 : 08:33 


10 : 08:37 


10 : 08:62 


10 : 08:42 


10 : 08:42 


10 : 08:42 
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10:08:57 
10:08:58 
10:09:01 
10:09:01 
10:09:04 
10:09:04 
10:09:07 
10:09:08 
10:09:11 
10:09:11 
10:09:1) 
10:09:1) 
10:09 

10 : 0 ! 

# 

10:09:15 

10:09:15 

10:09:17 

10:09:17 

10:09:21 

10:09:21 

10:09:22 

10:09:25 

10:09:20 

10:09:20 

10:09:39 



1 

2 

3 

4 

5 

6 

7 

8 
9 

1 0 
1 1 

i 

12: 
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1 31 

I 4 
1 
1 6 

i 

I I 
1 

1 9g 

2 (I 
2 1 
22 

23 

24 
2 5 




MR. MUEHLBERGER: Object to 

the form. Document speaks for 
itself. 

A. He says tobacco smoke contains 
these compounds. 

BY MR. HOPPER: 

Q. And were .you aware of this 
en you came to the company in 1965/ 
these compounds existed? 

MR. MUEHLBERGER: Object to 

the form. 

A. Ho . 

MR. HOPPER: 

Q. You were not? 

A. Ho . 

Q. When did you become aware of 
ese compounds? 

MR. MUEHLBERGER: 

Hf t h e f o rm . 

M A, I became aware of the main 
compounds after 1 had been with the 
company probably ten years. Six years/ 
I spent in the non-tobacco business. 

BY MR. HOPPER: 

Q. So» from *65, until you became 


Ob j e c t to 





S3 



Kv 


10:09:4$ 
10 : 09:50 
10:09:53 
10:09:54 
10:09:55 
10:09:5? 
10:10:01 
10:10:0? 
10:10:09 
10:10:14 
10:10:17 
10:10:21 
s 10:10.at 
10 

10:10:40 

10:10:40 

10:10:42 

10:10:45 

10:11:03 

10:11:05 

10:11:09 

10:11:13 

10:11:15 

10:11:15 

10:11:16 


1 

2 

3 

4 

5 

6 

7 

8 

6 

1 

1 V 
1 
1 
1 
1 
1 6 
1 
1 
1 

2 
2 1 
22 

23 

24 

25 




-- was it a Senior Scientist or was it 
an Associate Principal Scientist that 
you moved to the tobacco side of the 
business? 

A. I was in the tobacco research 
business until early '67, working on 
the electrical removal of smoke in 
igarette filters. 

Early in *67, I moved to PH, 
industrial in the non-tobacco business, 
nd returned to the research lab in 
973 . 

0. So, from '67 until *73, you 
were out of the tobacco side of the 
j^u s i n e s s ? 

A. That's correct. I was in the 
lab, actually close to this building, 
ut it was the non-tobacco business. 

Q, Do you think that given the 
ompany's knowledge of these compounds 
as early as 1962, they were withholding 
this information from you? 

MR. KUEHLBERGERi Object to 
the form. 

A. No, I have never really felt 
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10 ; 11:20 
10 : 11:21 
10 : 11:21 
10 : 11:22 
I 10:11:25 
10 : 11:21 
10:11:30 
10:11:30 
10:11:33 
10:11:33 
10:11:35 
10:11:37 
10 : 

10: 

4 

10:11:50 
10:11:50 
10:11:55 
10:11:56 
10:11:5* 
10:11:5* 
10 : 12:01 
10 : 12:01 
10:12:05 
10 : 12 : 0 * 
10:12:33 



that Philip Morris withheld anything 
froa me. 

BY MR. HOPPER: 

Q. Well, why wouldn't they have 
told you about these carcinogenic 
compounds in tobacco smoke when you 
were working on tobacco smoke? 

MR. MUEHLBERGER: Object to 

the foru. 

A. Well, 1 was working in a 
e cia 1 f orn of tobacco smoke, the 
ysics of electrical fields. 

I certainly have learned a lot 
more about organic chemistry in the 
s t few years than I certainly knew 

?oming in. And I expect that if I had 

4 

,^e»d the literature, I would have found 
actly what Dr, Bavley writes down 
r e . 

MR. HOPPER: 

0. In your investigation of the 
electrostatic methods of cigarette 
smoke, and your efforts to attempt to 
remove the tar, or the particles, what 
part of the tar were you attempting to 
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remove? 


10:12*33 
10:12:33 
10:12:33 
10:12:33 
10:12:33 
10:12:33 
10:12:33 
10:12:33 
10:13:04 
10:13:05 
10:13:0t 



10:13:44 

10:13:46 

10:13:47 

10:13:40 

I 

10:13:49 

10:13:51 



MR. MUEHLBERGER: Object to 

the f o r&. 

A. Well* I mean, tar is made up 
of five thousand compounds. Maybe a 
little fewer or a little more. But we 
didn’t have any specific thing that we 
re trying to remove. We were trying 
reduce tar in general. 

MR. HOPPER: I’m marking the 

document that has been referred to 
in the course of this questioning 
as Lilly Exhibit Number 5. 

(Whereupon, the document was 
marked as Exhibit No. & for 
Identification.) 

MR. HOPPER: 

Q. When you came back to 

MR. MUEHLBERGER: Excuse me. 

For the record, he was looking at 
this document. 

Shouldn't this be the one we 
mark, rather than what you just 
handed him? 

MR. HOPPER: It's the same 
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10 : 13:53 


10:13: SC 


10:13:56 


10:14:02 


10:14i02 


101141 OS 


10:14:03 


10 : 14:06 


10:14:06 


10:14:16 


10:14:17 


10:14:24 


10:14:59 


10:14:59 


10:15:02 


10:13:05 


10:13:06 


10:13:11 


10:13:15 


10:15:17 


10:15:22 


10:15:22 
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10:15:22 


10:15:26 


10:15:26 


10:15:27 


I 10:15:20 


10:15:34 


10:15:37 


10:15:37 


10:15:40 


10:15:40 


10:15:42 


10:15:42 


10:15:52 


10:15:53 


10:15:54 


10:15:54 


10:15:56 


10:15:56 


10:16:00 


10:16:00 


: 10:16:01 


10:16:01 


10:16:05 
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Ob j e c t to 


cigarette? 

MR. MUEHLBERGER; 

the forn, 

A. I don't know the answer to 
that . 

B V MR. HOPPER: 

Q. Why ia that? Why don't you 
now the answer? 

A. I don't know the answer to 

hat because in my mind there are some 
ompounds that are more important than 
icotine that were listed even there. 
And I don't know what the 
medical community thinks about nicotine 
the ae days. 

Q. Well# I'm not asking you to 
fell the Jury what you think the 
edical community or the health 

thinks about it. I'm asking 
ou, in your opinion as an expert on 
behalf of Philip Morris if nicotine 
would need to be removed in order to 
create, a medically acceptable 
cigarette? 

MR. MUEHLBERGER: Object to 
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10:16:45 

10:16:45 

10:16:45 

10:16:45 

10:16:45 

10:16:46 

10:16:46 

10:16:51 

10:16:55 

10:17:00 

10:17:02 

10:17:03 



10:17:05 


10:17:11 


10:17:11 


10:17:49 


10:17:52 

10:17:55 


10:17:56 


10:16:01 

^^10:16:04 

10:26:04 

10:16:06 


the form. . Your question implies 
what yob just told him you didn't 
want to consider. 

A. In my opinion, I would say no. 
BY MR. HOPPER: 

Q. Why Is that? 

A. Because I think the effects of 
cotine are, at least in my knowledge, 

K t being an M. D. , are less severe than 
me of the other compounds listed 
j||i ere. 

Q. Is nicotine a poison? 

MR. MUEHLBERGER: Object to 

the f o ra. 

A. It's a poison in large 
ount s. 

Y MR. HOPPER: 

Q. When you came back in 1973 to 
e tobacco side, were you -- on your 

I 

.v., were you an Associate Principal 
Scientist at that time? 

A. No, I became an Associate 
Principal Scientist in 1974. So, I had 
a title of Senior Scientist when I came 
back 
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10:18:00 


10:Iti10 


10 : 10:12 


10:10:16 


10 : 10:20 


=i 10:10:30 


10:18:40 


10:10:42 


10:18:46 


10:10:57 


10:10:37 


10:10:57 


10:19ll0 


10:19:14 


10 : 19:15 


10:19:17 


10:19:20 


10:19:20 


10:19:20 


10:19:20 


10:19:22 


10:19:22 


10:19:26 


10:19:26 







61 



but I don't think the prior research 
was really focused on all the physics 
and chemistry. 

BY MR. HOPPER: 

Q. How long did this project 
take? 

A. Hell, we started in, I would 
y mid-year 1973. It went on for a 
number of years. I left the project in 
-year 1976. 

0. And in *74, you became an 
Ajs sociate Principal Scientist? 


A. Yes. That's correct. 

Q. And you began to focus on 
sloine thing other than this combustion 
esearch? 

A. No. I continued in the 
mbustion research area of research 
1 mid-year 1976. 

Q. You just got a title and a 
promotion change, then? 

A. Yes . 

Q. A title change and a 
promotion? 

A. I got a title change on the 
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10 : 20:40 


10:20:43 


10:20:40 


10:20:33 


10:20:56 


10 : 21:00 


technical ladder, yes, it's the ladder 


going up 


That's what happened. 
Then from '76 on, as an 


Associate Principal scientist until 
'61, what projects did you work on 
then? 


10 : 21:01 


The reason I jot pulled out of 


10:21:03 


10:21:06 


10 : 21:12 


10:21:16 


10:21:31 


10:21:40 


10:21:40 


\ 10:21:50 


10:21:56 


10:22:07 


10:22:07 


# 10:22:07 


10 : 22:00 


10:22:13 


10:22:17 


10 : 22:20 


e combustion research program was, I 
as appointed in charge of a project to 
develop tools for ventilating 
igarettea. 

Q. What was the hypothesis and 
bjective of this research project? 

A. Well, the objective of the 
esearch project was to develop 
rocesses, machinery, and factories to 
How us to effectively perforate 
igarettes so we could have ventilated 


liters . 


For the Jury's benefit, what 


is a ventilated filter? 

A. Well, one of the secrets of 
getting lower tar cigarettes is to 
somehow bypass some of the air that 
goes through the coal so that it 
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10 : 22:25 
10 : 22:29 
10 : 22:31 
10 : 22:39 
10 : 22:39 
10 : 22:39 
10 : 22:41 
10 : 22 : 4 ? 
10 : 22:50 
10 : 22:55 
10 : 22:57 
10 : 23:02 
10 : 23 . 
10:2 

10 : 23 : 0 ? 
10 : 23:07 
^ 10 : 23:09 

10 : 23:09 
10 : 23:12 
10 : 23:17 
10 : 23 : 1 ? 
10 : 23:17 
10 : 23:19 
10 : 23:20 



1 doesn't really create more smoke. 

2 And one of the standard 

3 techniques in the industry for a long 

4 time has been to put holes in the 

5 filter so when you take a puff on the 

6 cigarette, part of the air you draw 

7 into your mouth bypasses the coal of 

hv 

8: ; : -th e cigarette and goes through those 

1 e s . 

1Q. Hell, what did you actually 

<! j 

11 f have to do in the project In order to 
that objective? 

Di'd you simply have to put 
holes in the filter? 

MA. MUEHLBERGER: Object to 

the f o rm. 

BY MR. HOPPER: 

Q. Mere you testing it? Is that 

at you were doing. 

MR. MUEHLBERGER; Object to 
the f or m. 

A. No. It was more complicated 
than that. 

There had been available ways 



10 : 23:22 


25 to effectively mechanically put holes 







6 


10:23:25 


in the filter. None of them were very 


10:23:31 


good. They were not very repeatable. 


10:23:34 


They really didn’t precisely allow you 


10:23:39 


to change the ventilation. 


10:23:41 


We started out doing it with 


< 10:23:45 


electric spark. And we had to develop 


10>23i49 


10:23:51 


10:23:55 


10:23)591 


10:24:02 


10:24:04 


10:2400 


10:24:15 


10:24:19 



1 105 


10:24:21 


10:24:23 


high speed machines that put a known 
Pattern of sparks on the paper before 
made cigarettes, and control the 
§8if» ergy and the size of those holes. 

^ And then later on in the 

jy:oject, we went to carbon dioxide 
^sers and developed the same type of 
t|iing with the lasers. 

And we had to build machinery 
built, I think, about eighty of the 

electrostatic Spark machines. And we 

”1 ; 

;Jbulit a number of the laser machines. 




10:24:23 


id then we had to built actual 


10:24:29 


10:24)29 


10:24:29 


jl0i24:30 


10:24:35 


10:24:35 


Tactorie* to run them. 

BY MR. HOPPER! 

Q. And all of this was for the 
objective of trying to lower the tar 
through the filtration process? 

MR. MUEHLBERGER: Object to 
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10:25:00 
j10i25:00 
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10:25:15 


the f o rm. 

A. Yes* that's correct. 

BY MR. HOPPER: 

0* And again, why were you 
attempting ’to lower tar7 

MR. MUEHLBERGER: Object to 

the form. Asked and answered. 

A. Well, we were working under 
e premise that — 

M R. HOPPER: one second. 

But in the context of the 
filtration. X asked the question a 
little differently earlier, just 
for clarification for the record. 

Y MR. HOPPER: 

Q. Sorry, Doctor, go ahead. 

A. It was our feeling in the 

i 

"cientific group that the consumers of 
ur cigarettes ought to have options of 
etting whatever tar they happened to 
want, whether it was one milligram, 
five, ten or Marlboro at sixteen. 

Q. • What was the thinking behind 
that though? Why? 

MR. MUEHLBERGER: Object to 
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the f o rm 
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10 : 25:30 

10 : 25:41 

10 : 25:41 
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10 : 25:44 

10 : 25:55 

10 : 26:00 
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A. I think it was based on the 
premise that the old toxicology thing, 
"That the poison is in the dose," that 
we wanted to give consumers an option 
of getting everything in the tar range 

i 

that the company could produce. 

Hff MR, HOPPERS 

Q. Did you study toxicology? 

A. I did not study toxicology. 

But I’m reading a book called, "The 
; |oison is in the Dose." it's on my 

s 

teo okshelf at hone. 

Q. And who is the author of that? 
^ A. It's a lady who works out in 
p>alifornia. I'm sorry, I forget her 


SSwwv.-.wWS 

17 name. 



Q. You never read or consulted 
oulls Toxicology back at this time 
hen you were working on this issue? 


2 1 


MR. MUEHLBERGER: Object 

22 

the 

form. 

2 3 

A. . 

NO. 

24 

BY MR . 

HOPPER: 

2 5 

Q. 

or any other toxicology 
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reference books? 

MR. MUEHLBERGER: Sane 

objection. 

A. No 

BY MR. HOPPER: 

Q. Even though you were aware the 
objective of the project was to try to 
lajet the poisons out or down in the 
^ose? 

M MR. MUEHLBERGER: Object to 

the form. 

A. The project was to allow us to 
ut low-tar cigarettes, lower-tar 
cigarettes, on the market. 

Y MR. HOPPER: 

Q. Mas that done because your 
arketing people had made that 
etermination? Or was that done from a 
Icientific:standpoint? 

'I MR. MUEHLBERGER: Object to 

the form. 

A. I don't know. 

BY MR.. HOPPER: 

Q. What do you think was driving 
that ? 
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10:28:54 
10:26:57 
| 10:29:00 
10:29:02 

| 

10:29:06 

| 

| 10:29:06 
v. 10:29:09 
| 10:29:13 
| 10:29:16 
10:29:16 
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10 : 
10:29:26 
10:29:26 
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10:29:31 
10:29:32 
10:29:34 
10:29:39 
10:29:44 
30:29:46 
10:29:4* 
10:29:4* 



of Research and Development, that's 
correct. 

Q. Has Harold Burnley the 
Vice-President of Process Development 
at that tine? 

A. No. Herold was the Director, 
if I recall, of Process Development at 
i«t time in the Engineering 
Department, which was at that time a 

r 1 : 

Wt p&rato department. 

Q. Has your work in developing 

BKS : | 1 

the process machinery and equipment to 
Ids velop a ventilated filter in 
^collaboration with Mr. Burnley and his 
%'pl leagues in the Process Development 
yepartment, or division 1 should say? 

MR. MUEHLBERGER: Object to 

e form. 

A. Well, actually, I didn't work 

th Harold. I worked with some people 

who probably reported to Harold. 

And 1 mainly worked with a guy 
named D. F. Grollman. 

But there were some people who 
actually built tha machinery. So, I'm 
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10 : 30:17 
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10 : 30:21 
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10:30:25 

¥ 

10 : 30:23 

1J i 

10 : 30:30 

2 (| 

10 : 30:36 

2 1 

10 : 30:39 

22 

1 

10 : 30:42 

23 

10 : 30:44 

2 4 

10:30:45 

2 5 




not sure they were working for Harold 
or the mechanical engineering people. 

Q. But you worked with the 
Process Development Division, correct? 

MR. MUEHLBERGER: Object to 

the for a. 

A. Hell, when we were developing 
e process, it was largely R t D 
eople. 

It was largely physics people 
e cause we were doing a lot of fairly 
igh physics, particularly with the 
a 8 e r s . 

When we built the factory, 
en the Engineering Department came in 
nd they took our initial prototypes 
nd then reproduced them for the 
c t o r y . 

Y MR. HOPPER: 

Q. Then in '96, to the present 
day, you took on the title of 
Vice-President of Technology, a 
Research Fellow; correct? 

A. That’s correct, sir. 

Q. And that is your current title 
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10:30:54 

10:30:55 

10:30:59 
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10:3 
10:31:23 
10:31:29 
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10:31:33 
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10:31:44 
10:31:47 
10:31:59 
10:32:22 
10:32:22 
10:32:27 


1 Still? 

2 A. Y ft s . 

3 Q. Since the publication of this 

4 C . V . ? 

5 A. That’s correct. 

€ Q. When did you begin to report 

7 to Cathy El.lie? 

A. X actually reported to Cathy 
Skills — when Ken Houghton retired, 
thy Ellie became the Vice-President 
f Research and Development and at that 








|ina, I reported to her. 

X .believe that started in the 
fall of 1996. 

Q. So in *84, you reported to Max 
auserman and then eventually you 
re ported to Mr. Houghton? 

A. When Dr. Houghton came -- I 
uess he came over at the beginning of 
986. And then 1 reported to Dr. 
Houghton until he retired in the Fall 
of 1996. 

0.. Then you reported from 1996 
until what date, to Ms. Ellis? 

A. In the Fall of 1997, Jack 
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10:32:44 
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10:32:47 

✓ 

10:32:90 

J 

10:32:32 


10:32:93 


10:32:93 

- % 

10:33:02 

. i 

10:33:09 

: ... | 

10:33:03 


10:33:13 


8? 10)33:27 

10:33:32 
\ 10:33:34 
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g 10:33:37 
^ 10:33:43 

F 10:33:43 
;-8 10:33:90 

S; 10:33:94 
10:33:93 
10:33:94 
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1 Kelson came from New York to become 

2 Vice-President of Operations, and then 

3 I reported to Mr. Nelson at the time 

4 that that happened, which was the Fall 

5 of 1997. 

6 Q. '87 or 19977 

7 A. 1997. 3 reported to Cathy 

K. j 

B^froa the Fall of 199 6 to the Fall of 
SK' ls9 9 7 . And then I reported to Jack 
1 (f^^| e i 8on from the Fall of ’97 until just 
1 C^^^e cently. 

1 2-^swW Q. And who do you report to now? 

1 &i3is§| A. Nell, Jack Nelson was just 

1 ^^ade President of Philip Morris, 

1 ^international . And so now, Mr. Urs 
1 6 yffeler is the Vice-President of 
l|«*-4e8*arch and Development, and I report 
1 ip rf o Mr. Nyffeler. 

1 q. So, he’s Vice-President over 

2 of R t d, and you're Vice-President 

21 for Technology and you also retain the 

22 title as a Research Fellow? 

23 A.. That’s correct. 

24 Q. Do you still conduct bench 

25 research or conduct research projects 
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.a 



object to 


for the company? 

MR. NUEHLBERGER: 
the form. 

A. Well, what I do — the answer 
to your question is, yes, sometimes. 

I 

Mostly theory, by the way. 

I work largely in the new and 
erging technology area of r & D, I 
up technology programs. I direct a 
t of those programs. And I'm 
volved in a lot of the outside 
nding that we do at national labs and 
iversities. 

I'm Involved in searching for 
technology that we think we are going 
need in the house in the next few 
ears. 

So, I operate in kind of that 

de . 

MR. HOPPER: Why don't we take 

a break for a few minutes. 

VIDEOGRAPHER; Going off the 
record at 10:34. 

(FOLLOWING A BRIEF RECESS, THE 
FOLLOWING PROCEEDINGS WERE HAD:) 


v* 

to 

u> 

IO 

■n 

K) 



K> 

to 





10 : 45 : 36 I 


VZ DEOGRAPHER: We are now back 


10:45:37 


on the record at 10:45. 


10:45:37 


BY MR. HOPPER: 


10 : 45:43 


i 10 : 45:47 


Q. Dr. Lilly, you are being; 

offered here today as both a fact and 


10 : 45:51 


an expert witness; is that correct? 


10:45:52 


That's correct, sir. 


10:45:54 


10 : 45:57 


10:4C:00 I 



Znyour capacity as an expert 


witness, how would you define the area 

~ . 

Oif your expertise? 


10 : 46:03 


Well, I have spent a good many 


10 : 16:09 


tO:46:101 


10 : 46:22 


10:46:22 


10 : 46:22 


10 : 46:24 


10:46:27 


10:46:33 


iars understanding the physics and 
temistry of filtration, diffusion and 


n^coabustion. And basically, those are 
1 5 e elements one uses to design 

1 6 ""^i garettes . 

1 7 I have also been quite 

1 8 vo 1 v e d in all of the nonconventional 

1 9 ; cigarettes such as the Accord and Oasis 

2 0 a t the company has put on the market. 


10:46136 


And I have also been involved 


io : 46 : 3 » 22 in understanding a lot of the processes 

10 : 46:42 2 3 that go on around the tooacco business. 


10 : 46:44 


In your statement of opinion. 


10 : 46:49 


you list that you are a fact and a 
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10 : 46:54 


10:46:56 


10:46:59 


10:47:04 

jr 

\ 

1 10:47:04 

Nr 

10:47:06 

i 

k. 

10i47:10 

f 

m 

10:47:10 

s 

%*.» 'Vrfro v.'o ^ 


% 10:47,,3 

10:47:17 

£g§' 10:47:21 

10:47:26 

iJS^sk 

® ®10:47:30 


10:47:3$ 
10:47:39 
10:47:39 
10:47:39 
10:47:41 
10:47:45 
10:47:45 
10:47:49^ 
.10:47:50 
10:47:S3 
10:47:53 


1 expert witness In the function, 

2 construction and components of 

3 conventional and nonconventiona1 

4 cigarettes . 

5 Whet is the function of a 

6 conventional cigarette? 

l A. 1 define conventional 

8aarettes. ; which by the way are mostly 
9"... w : h at is mostly sold in the world, as 

T -w- 1 

10garettes in which the tobacco itself 
ll^^ts as the heat source to create the 
1 2K^ch!>mpounds that are delivered in smoke. 


1 3 UbJLw 0- So, is the function of a 
14A convtntional cigarette to serve as a 
1 co t ine delivery device7 

1 6 HR. MUBBLBERGERs Object to 

1the fora. 

A. Well, the conventional 
1 flarette delivers smoke. One of the 

2 o n e n t s ,' of course, is nicotine. 


21 BY MR. HOPPER: 


The alkaloids? 

There are other alkaloids but 


24 that's the main alkaloid. 

25 Q. Very few, right? 
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10:45:13 


10:45:16 


10:49)10 
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10:49:21 


1 conventional cigarette primarily is to 


10:49:24 
10:49:27 
10:49:27 
10:49:20 
10:49:20 
10:49:32 
10:49:27 
. 10:49:27 


deliver nicotine? 

MR. MUEHLBERGER: Object to 

the form. 

A. Hell, I mean, Z think that is 
one way to say it. But it also 
delivers **- I mean, nicotine is not the 
M^rgest component delivered. But 
cotine is in tobacco, so it's 


1 10:49:27 

1 Of 

f < 

p&SfM ^ 10:49:40 

11 1 

K 10:49:40 

1 2| 

10,49 fii 

| 1 3| 

logoff! 

# W 

5-1 


10:49:49 

10:49:50 

10:49:54 

10:49:57 

10:50:01 

10:50:03 

10:50:03 

10:50:04 

^0:50:05 

10:50:05 

10:50:12 


lOF^mturaHy going to pe delivered. 

1 1 Q|| y MR. HOPPER: 

12 |s|gp|| 0. Isn’t that the intended 

• I 

1 3 r p o s e of your company? Haven't there 

14 en numerous documents evidencing the 

1 5 L- f.Ji ct that your company believes that a 

1 6 garette is a nicotine delivery device 

1?nd that its Intended purpose is to 


* liver a daily, or a component dose of 

19^^Lcotine to the smoker? 

20 Pkims|| MR. MUEHLBERGER: Object to 

21 the form. 

22 A. Hell, I don't know how many 

23 documents there are. But, I mean, if 

24 you get down to the nuts and bolts, I 

25 wouldn't object to the cigarette 




10:50:1$ 


10:SOl20 
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10:50:21 


10:50:21 


§ 101SO I 25 


10:50:23 


10:50:25 


S 10:50:2$ 
? 10:50:26 


10:50:26 


10:50:31 


lo:$o:3 


10:50:41 


10:50:43] 


10:50:44 


10:50146 


10:50:46 


10:50:50 


10:50:52 


10:50:55 


S10:50:59 


10:51:03 


10:51:0$ 
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10:51:27 


10:51:30 
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10:51:34 


10:51:34 
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10:51:44 
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10:52:08 I 


have pyrolysis and deliver smoke 


10:52:111 


compounds. 


10 : 82:111 


BY MR. HOPPER: 


10:52:12 


Isn't it true that the 


10:52:13 


non conventiona1 cigarettes also deliver 


10:52:15 


nicotine? 


10:52:17 


MR. MTJEHLBERGER : Object to 


10:52:17 


the form. 


10:52:17 


It's true that the ones I know 


10:52:20 


>out have delivered nicotine. 


10:52:20 


10:52:22 


Y MR. HOPPER! 


So, they would also still be 



10:52:29 


v 10:52:29 


10:52:29 


10:52:32 



considered a nicotine delivery device, 

in your opinion? 

if 

J MR. MUEHLBERGER: Object to 

the f o r ut. 

^ A. Hell, if I use your language, 
th ere is certainly nicotine delivered 


10:52:35 


the smoke. And depending on where 


10:52:3* 


10:52:3* 


are coming from, you can say the 
smoke has nicotine or it’s a nicotine 


10:52:40 


delivery device. 


<10:52:40 


BY MR..HOPPER: 


10:52:40 


But that is one of its 


10:52:42 


intended functions? 
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10:52:45 


10:52:45 


MR, HUE H L BE RG ER: Object to 


the for®. 


10:52:45 


Well, it's one that I believe 


10:52:46 


makes it something that smokers tend to 


10:52:40 


buy, yes. 


10:52:40 


BY MR. HOPPER: 


10:52:51 


10:52:52 


10:52:52 


10:52:52 



And need? 


MR. MUEKLBERGER: Object to 


the f or®. 


Nicotine is addictive. So, 


10:52:56 


ere is no; question about the fact 


10:52:59 


hat smokers get unhappy without 
nicotine . 


14P%BY MR. HOPPER{ 


10:65:03 


10:53:06 


10:59:00 


10:53:11 


Q. Can you describe for me what 
u mean in your expert report when you 


17; state that you will be testifying 
18L ,.. ... : g.pncerning the State of the Art in 



10:53:16 


garotte construction? What is the 


10:53:16 


ate of the Art in cigarette 


10:53:20 2 1 construction? 


10:53:21 


Well, State of the Art means 


10:53:29 2 3 what n^w technological advances have 


10:53:20 


come forth that we can actually use in 


10:53:33 
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10:53:34 

1 


Q. 

So, what 

would s o m e o f 

those 

10:53:3* 

2 

advances 

be? 





10:53:3* 

3 


A. 

Well , 

it 

would be 

in - 

- there 

10:53:39 

4 

has 

been 

a lot 

o f 

advance s 

in - 

- for 

10:53:43 

5 

Instance, 

we have 

one in which 

we put a 

10:53:59 

6 

few 

extra 

bands 

in 

a f ew pi aces 

on the 


10:53:59 

10:53:59 

10:53:59 

10:53:59 

10:53:59 

10:54:00 

* 

f 

s 

10:5 

# 

10:54:0* 

10:54:11 

10:54:11 

10:54:13 

10:54:13 

10:54:1* 

10 : 54:20 

10:54:20 

10:54:22 

10:54:25 

10:54:2* 




cigarette, made out of the cellulose we 
ake paper, to make the cigarettes more 
ire safe. 

I mean, that would be, in my 
ind, a technological advance. 

Q. Essentially, the band acts as 
kind of a stop for the burning in a 
onventional cigarette or the 
ecompositlon through heating in the 
onconventiona1 cigarette? 

MR. MUEHLBERGER: Object to 

the foi^m. 

A. Well, we use It only in 
onventional cigarettes. But 
basically, when you get to a band, you 
cut the diffusion of oxygen into the 
coal, which cuts the combustion down. 

And the cigarette, if you drop 
it, would tend to go out because you're 
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1 pulling the extra heat away* 

2 Q. Is there anything else you 

3 would say that would describe the State 

4 of Art in cigarette construction 

5 presently? 

€ A. Well, we are working very hard 

7 to find new sotorialo to increase the 
8rface area of the things we use as 
9filters so that we can remove more and 


10^S£^>re of the gas phase in cigarettes. 

1 1 Q. Why are you doing that? 

12 f j A. Because in this list that you 

1 3 . Lcta. ve me part of earlier, many of those 

1 4jilji compounds occur in the gas phase of 
15- cigarettes. And one of the things you 
1 6 j^Tse to take those out, is a lot of 
17jjHotir f ace area, the main thing being 
1 t oi l a r c o a 1 . Charcoal has a lot of 

1 rface areas but there are other 

2 0|^^>inQ8 that have a lot. 

i 

21 And if you want to remove 

22 those things, then that is the kind of 

23 State of the Art that we would put into 

24 our cigarettes. 

25 Q. You have also stated in your 
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Be 



water . 

And then subtracting from that 
total weight the amount of nicotine and 
water added together. And everything 
else is called tar. 

That is the present FTC 
procedure. 

Q. What I'm asking you* and what 
can't tell from your statement of 
pinion, what I don't know is your 
pinion. 

Zs the FTC method useful or 
ot useful? 

A. I find it useful myself, 

©cause out of a continuum of all kinds 
f parameters X could set down, at 
1 'F^e«»t at one point I can verify or I 
an read results that have been 
erified by a number of labs that tell 
Ife what that cigarette puts out at that 
point. 

How, I could have picked 
another point here, and one here and 
one there and gotten a curve. 

But I find it valuable to at 
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least have those things controlled at 
one point. 

Q. And yet, the FTC method of 
measuring tar and nicotine does not 
measure nicotine in the gas phase 
whatsoever, does it? 

MR. MUEHLBERGER: Object to 

the form. 

A. The answer to that is, it 

esn't, but then I will have a comment 
|hat the vast, 96, 99 percent of the 

that exits is in the solid 

a s e . 

SsY MR. HOPPER; 

Q. But the smoker takes it in, in 
he gas phase, correct? 

A. No, not to my knowledge. 

Q. At the point of inhalation? 

A. Not to my knowledge. 

0. You have also stated in your 
report that you will testify regarding 
the attributes of cigarettes. 

What is an attribute of 
cigarettes? 

A. An attribute in my mind is 
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simply the fact that if you take our 
cigarettes ;**- one may be Marlboro - - to 
me it has a certain taste attribute. 

If you take another one called 
Merit/ it has a little different. 

It's kind of the icing on the 
cake, in my mind. 

Q. So, an attribute then really 
bpi ly refers to taste? 

A. You also hive attributes — 

6 number of puffs, for instance, you 
t on a cigarette in a standard test 
s an attribute. 

Some of our cigarettes have 
ix puffs, some of them have nine, some 
f them have eleven. 

Q. Mould that attribute relate 
ualltatively from the standpoint of a 
uff to the amount of nicotine a smoker 
ould take in? 



2 1 


MR. MUEHLBERGER: 

Obj e c t to 


22 

the 

form. 



^10:59:50 

23 

A. • 

Weill, 

in general 

you expect 

10:59:51 

2 4 

the more 

pyffs 

you take. 

if you are 

10:59:55 

25 

delivering nicotine in each puff, the 
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11 : 00:12 


11:00:14 


11:00:14 


11 : 00:20 


11 : 00:20 


11:00:21 


11 : 00:22 


11:00:27 


11:00:30 
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11:00:35 


11:00:39 


11:00:44 


11:00:44 
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Hi 001 4 • 


they create signature diseases 


Utooisj 2 can you actually even refer to them as 

U:oo ;57 3 having attributes beyond the taste? 

iiioiioo 4 HR. MUEHLBERGER: Object to 

I 

* 11 : 01:01 5 the form. 

11:01101 6 A. Well, what I was referring to 

i 

luouoi 7 in our previous discussion, were 

1 K . 

| moms 8 Jgilttributes depending on how many puffs 


H:oi:i3 a,r got out of them, how fast they 

| ; 

$ t i 

11:01:13 1 tlurned, how much expanded tobacco, how 


ii:oi»ii 1 much ventilation. 


11:01:IS 


11:01:191 


11 : 01:21 


^ All those things do get back 

to the taste in some way. 

BY MR. HOPPER: 

^ Q. So, you are really talking 
ssebout the attributes from a technical 


11:01:25 


11:01:27 


1 V_tftandpoint? 

ISA. Mall, 1 was talking actually 


11 : 01:20 


11*01:31 


11:01:31 


11:01:34 


11:01:34 


IB- s'^bout both. 

2 q. Okay. You have also stated 

21 you were going to testify regarding the 

22 nature of the burning cigarette. 

23 What is the nature of the 


ii:oi:37 24 burning cigarette? 


11:01:39 


Well, when I described that we 
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ran a fairly large combustion program 
eatly in t hje 10's, w e were interested 
in how hot the cigarette got. We were 
interested in going over parameters 
that were both below and above the FTC 
parameters to see what happened at the 
limits of those parameters. 

We were interested in 
t^iderstanding what filtration really 
d. How did it remove the aerosol 
articles from the smoke. 

We were interested In a lot of 
e gases that got supersaturated and 
actually condensed like water on a 
window. 

We were interested in all 
ose physical parameters and how they 
anged when we pushed the parameters 
at involved those to the limit — 
ither high or low. 


2 1 

Q. 

You 

also state in your 

opinion 

2 2 

that you 

will 

testify regarding 

the 

2 3 

formation 

o f 

smoke. What is 

the 


24 

formation 

of 

smoke ? 



2 5 

A. 

Well 

, the formation 

of 

smoke 
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K, 


11:02:62 

11:02(56 

11:02:57 

11:02:59 

1 

11:03:01 
I 11:03(04 
s 11:03(10 

s 

I lli03:10 
fe; 11:03:13 
11(03(17 
11:03(20 
11:03:23 
Hi0^«3| 

11 »0 Jiff 

11:03:27 
\ 11:03:29 

11:03:29 
11:03:30 
11:03:33 
11:03(35 
11(03i39 


1 

2 

3 

4 

5 

6 
7 


1 6 







actually is what you were questioning 
me before. It largely comes from 
pyrolysis. 

W hen you light a cigarette 
with either a lighter or a match, you 
sweep -- all of the organic material 
that's in the tobacco goes off. It 

es off in smoke. And then you end up 

. I 

ith carbon left. And that is what you 

eally combust to actually derive the 

heat that keeps the cigarette moving 

i t 

ack, smouldering. 

Q. Hell, I want to question you 

n that because you say that it goes -- 

ith respect to your testimony on the 

ormation of smoke, that it goeB off in 

mo k e . 

That really is only the 
idestrean you are referring to? 
ainatream emoke actually goes into the 
smoker's lungs, correct? 

MR. MUEHLBERGER: Object to 

the f orn. 

A. Yes, but what I was 
BY MR. HOPPER: 


52324 4247 










K 



Ob ject to 


Q. Mouth and lungs? 

A. »- talking about is when I 

light the cigarette with a match or a 
lighter, then when I take a puff on the 

i 

cigarette, you are exactly right, the 

I 

smoke goes into my mouth, and if I 
choose to, Into my lungs. 

Q. Along with all those 
compounds, organic compounds you are 
f erring to? 

MR. MUEHLBERGER! 
the form. 

A. The five thousand compounds, 
y?e, they go along. 

MR. HOPPER: 

Q. How many of those five 
, thousand compounds do you believe are 
rcinogenic? 

NR, MUEHLBERGER: Object to 

the form. 

A. well, z believe the ones that 
the health community has brought 
forward• 

MR. HOPPER: Excuse me, I'm 




11 : 04(29 


25 


going to object to nonrespons1ve 









11:04:2ft 


11:04!29 


11:04:31 


11:04:35 


11:04:35 


11:04:35 


11:04:41 


11:04:43 


11:04:43 


11:04:43 


11:04:43 


11:04:43 


11:04:45 


11:04:45 


11:04:40 


11:04:40 


11:04:52 


11:04:54 


11:04:50 


11:05:00 


11:05:02 


11:05:02 


11:05:02 






11:05:05 


question? 


11:05:03 


Z understand the question. 


11:05:03 


And my answer is I don't know, because 


11:05:06 


I don't even know what all the five 


11:05:11 


thousand compounds are. 


11:05:16 


Okay. You have moved up the 


11:05:17 


11:05:20 


11:05:22 


11:05:26 



ladder, you have moved up the ranks, 
you are in one of top positions, you 
ke v e testified here that you understand 
E^tie function, the construction, the 


11:05:26 


tpmponents of conventional. 


11:05:32 


nonconvent Iona1 cigarettes, you 


11:05: 


derstand the State of the Art of 


cigarette construction, you understand 


11:05:34 


the FTC method of measuring, you 


11:05:35 


11:05:37 


11:05:3* 


":m n derstand the attributes of 

garettes, the nature of the burning 
garette, the formation of smoke, the 


11:05:42 


imposition of smoke, the combustion 


11:05:42 


process, pyrolysis, filtration. 


11:05:46 


ventilation, cigarette paper, types of 


11:05:46 


tobacco used in cigarettes; and out of 


11:05:4* 


all that, you still don’t know after 


11:05:51 


all these years you have been working 


11:05:34 


at Philip Morris becoming a top 
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11 : 05:56 
11 : 06:00 
11 : 06:02 
11 : 06:02 
| 11 : 06:02 
i 11 : 06:04 
11 : 06:04 
| 11 : 06:07 

^ 11 : 06:07 

r 

| 11 : 06:11 
1 11 : 06:11 
11 : 06:11 



11 : 06:19 




11 : 06:19 




11 : 06:19 


11 : 06:19 


11 : 06:19 


11 : 06:20 




11 : 06:23 


11 : 06:26 


| 11 : 06:31 


11 : 06:31 


11 : 06:32 

. 


research scientist# what are the 
carcinogenic compounds in that smoke or 
in that burning tobacco? 

MR. MUEHLBERGER: Object to 

the form. 

BY MR. HOPPER: 

Q. I’m appalled# if you can’t sit 
l^ere and answer that question for me. 

^ MR. MUEHLBERGER: Object to 

the form. I don't even know if you 
are asking a question now. 

A. I’m sorry to disappoint you -- 

l| Q. Really. 

^ A. -- but the only ones I know 

Upe the ones that have been tested. 

&Y MR. HOPPER: 

l 

0. Okay. 

§ 

# A. And I don’t even know what the 
ilt hers are. 

Q. I see. Okay. 

But you are reading the book 
beside your bedside# correct? And what 
is the.name of that book? 

MR. MUEHLBERGER: Object to 

the form. 
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9' 


nn 

m 



11:06:32 


11:06:44 


11:06:44 

\ 

1 

11:06:44 

f 

11:06:45 

d 

11:06:46 

0 

11:06:46 

§j 

11:06:S1 


11:06:55 


11:06:57 

"t 

11:07:00 


11:07:07 


II:07:07 


11:07:10 

11:07:14 

11:07:17 

11:07:20 

11:07:26 

11:07:26 

11:07:26 

11:07:20 

11:07:31 

11:07:34 

11:07:36 


A. The Dose is the Poison. I'm 

also readin g a Tom Clancy novel. 

Q. Can't smoke on submarines, can 

you? 

HR. MUEHLBERGER: Object to 

the form. 

A. I think not. 

< 

Q. You have also stated in your 
inion that you will be testifying to 
Sie Jury about the effect on the 
rmation and the yield of smoke 
nstituents . 

Ifl What do you mean by the effect 

on the formation of smoke constituents? 
sv-:; A. What I mean there is, one of 
itrhe details of heat breaking down 
tobacco polymers and actually forming 
individual compounds, and how that 
Hla ppens both at low temperature and 
^fili gh temperature. 

Q. And what do you mean when you 
say you intend to testify about the 
effect.on the yield of smoke 
constituents? 

A. What X mean there is, that if 
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11:07:37 

11:07:41 

11(07:43 

11:07:43 

11:07:49 

11:07:49 

11:04:41 

11:08:44 

11:08:53 

11:08:55 

11:08:59 

11:09:04 

11:09:04 


. 11:09:34 

S. 

| 

11:09:52 

' 11:09:52 

| 

11:09:52 

J. 

^ 11:09:54 

I 

| 11:09:54 
11:09:57 
| 11:09:57 
^ 1 : 09:55 
11 : 10:01 
11:10:04 


1 I can limit the temperature of the 

2 cigarette b a 1 o w five hundred degrees 

3 centigrade/ 1 ? can reduce enormously a 

4 lot of the high temperature compounds 

5 that form, like, for instance, 

6 polyaromatii hydrocarbons. 

7 Q. Drf Lilly, you have submitted, 
6 Kal onq with your statement of opinion in 
9 L yp ur expert report, a list of citations 

10 authority upon which you rely, 

11 ■■--wh ich I have introduced as Lilly 

12 it Number. 4, 1 believe. Is that 

1 3 Cjg.Q r r 8 c t, Madam Court Reporter? Yes is 
14^her answer. 

15 In. this list of citations of 

16 ''"^auu thority, why did you choose these 
1 7 r^-yi rticular citations? 

18: A. I don't know. 

19 Lm&sdl Q. You Just thought they felt 


MR. MUEHLBERGER: Object to 


l9 bwii 

Q. 

You 

2 o|dbpi> 

od to 

you. 

2 1 


MR. 

22 

the 

form 

2 3 

A. 

Let 

2 4 

haven* t 

2 5 

time 



A. Let me look at them, because I 
haven't looked at those in a long 
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11:10104 


BY MR. HOPPER: 


11:10:14 


I'll be happy to. 


11:10:14 


(Tendering document.) 




11:10:14 


11:10:23 


MR. HOPPER: Actually, so that 

we're following proper procedure 


11:10:23 


here and following your counsel's 


11:10:23 


request, Z should probably give you 


if 11:10:24 


the actual document. Correct, Jim? 


11 : 10 : 20 | 


MR. MUEHLBERGER: Thank you. 


11 : 10 : 2 »| 


11:10:44 


11:10:44 



MR. HOPPER: Thank you. 

THE WITNESS: Yes, thank you 

for giving me this. 


11:10:47 


11:10:51 



SY MR. HOPPER: 


Sure . 



A. These are documents that 

escribe us developing the banded paper 


ii:io:56j ^or ignition propensity, all of the 


11 : 11:00 


11:11:06 


litiitoe 


11 : 11:11 



ilork that we did on what we call the 
’ll eta or the Accord, nonconventional 
cigarette, the work we did on other 
nonconventional cigarettes, and the 


11:11:14 


work we did on taking nicotine out of 


U:llilt 


tobacco. 


11 : 11:10 


I think your counsel has 


11 : 11:22 


indicated that he has brought along all 
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11 ) 11)45 


11 : 11)52 
11 : 12 : 0 * 
11 > 1213.1 

narfj 
11 : 12)18 
Hi 12122 
v 11 ) 12:24 
11 ) 12)27 
11 ) 12)31 
11 : 12)39 
11 : 12)39 
11 ) 12)39 
11 ) 12:45 
11 ) 12)46 
11 ) 12)49 


1 

2 

3 

4 

5 

6 
7 


1 Of 
1 lj 

12i 
1 
14 
1 
i e 
n! 

l 

1 

2 
2 1 
22 
2 3 
2 4 
2 5 




the documents. 

Z think it might be worthwhile 
to mark those as a part -- or submit 
tho8« as a part of Exhibit 4. 

1 think we could do it that 
way rather than having to mark them 
separately or to mark them as a batch 
cunent. 

That way we can make those 
tually a part of the record here at 
e deposltion. 

On the first page. Doctor, 
ferring to — and I think maybe the 
best way to do this is by date. You've 
own 10/30/96, and you've referred to 
description of UTS. What does UTS 
tend for? 

A. That stands for, "ultra trade 
cret," 


Q. 


And what does that mean? 


A. Well, it means that these were 
documents that were deemed to be 
competitively sensitive, maybe 
describing lots of the products that 
hasn't been' done, or this type of 
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thing. 

Q. I see. And so, the document 

Itself describes an issue, or describes 
something that you relied upon but 
rather than to list that here under the 
description* you just chose to use 
ultra trade secret? 

A. Hell, 1 actually didn't make 
at call, but there are a number of 
hings that I've worked on, obviously, 
hat haven't been marketed yet. 

It's a competitive issue, 
j Q. Do you know if any of these 
documents, or if the work presented in 
hese documents have been 
eer-reviewed? 

A. I'm looking through them. 

Q. Take your time. 

A. Okay. 

Hell, these are largely 
internal company documents describing 
the progress of internal projects. 

There are some things that 
were published in the Society of 
Toxicology. 
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11:14:34 
11:14:37 
11:14i39 
11:14:40 
11)14)42 
11 : 14:45 
11:14:46 
11:14:51 
11:14:55 
11:14:59 
11:15:02 
11:15:04 
'11:15:06 


Can you point me to those? 
Thera is one right back at the 


end. 




Q. What is the date? 

A. 1 9 98 . 

Q. Okay. There are several 

there. Is that tt\e last one* 3/2/98? 
gc; A. Yes. Those were actually 

published as abstracts and given as 
papers at that meeting. 

Q. Were they given by you? 

^ A. NO. None of those was given 

byy me, no, sir. 







11:15:4$ 


11:15:46 


11:15:47 


11 : 15:50 


11 : 15:51 


11:15:52 


11:15:54 


11:15:54 


11:15:59 


11:15:59 


11:16:01 


11:16:07 


11:16:17 


% 11:16:17 


11:16:20 


11:16:22 


11:16:22 


11:16:26 


11:17:35 


11:17:40 


11:17:44 


11:17:4? 


11:17:50 
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11:17:SB 
11i16i03 
11:10:03 
11:10:04 
11:16:05 
11:10:0? 
11 : 10:10 
11 : 10:10 
11 : 10:11 
11 : 10:11 
11 : 10:12 


- 

4. X 

llll 



1 13 

B 


P 11:10:20 
11:10:23 
\ 11:10:26 
11:10:29 
11:14:29 
# 11:10:30 

S& 

11:10:30 
^ 11:10:32 

J2<.;11:10:35 
11:10:30 
11:10:41 


1 1981 Surgeon General's report; is that 

2 true? 

3 A. Yes . 

4 Q. Are you familiar with that 

5 report and the point that it makes 

6 regarding the fact there is no safe 

7 cigarette? 

K 

MR- MUEHLBERGER: Object to 

9 r ~ the form. 

1 A. I'm familiar with the general 

l l L^ p i nt ’ I'm not ready to actually make 
12^.....j.u otes out of it. 

1 MR. HOPPERS 

1 ^ Q» Well, Z understand that. But 

1 sL _vou would agree that seeking a lower 

16 objective, or lowering the tar in a 

mwwwwwtrf 

17^„..„.j?igarette does not create a safe 
1 ^^igarette? 

ISINPI MR. KUEHLBERGERJ Object to 




MR . 

the 

form 

A. 

Oh, 


21 A. Oh,I agree. I don't know 

22 whether it does or not and I would be 

23 -- I would think that that is a long 

24 experiment that you wouldn't answer 

25 just by doing that. 
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11 : 18:43 


When you state in your opinion 


11 : 18:47 


and report that you will testify about 


11 : 18:49 


the method prescribed by the FTC for 


11 : 18:64 


measuring tar and nicotine smoke yields 


11 : 18:57 


f com 


, what are you getting 


11 : 18:59 


at there? 


11 : 19:00 


What are you going to actually 


11 : 19:03 


stify to about that? 


11 : 19:04 


11 : 19:06 


11 : 19:08 


11 : 19:12 



A. well, 1 was going to testify 
■out the method they used, which I 
>ink I did tone description a few 
nutes ago. Meaning they pick 


rameters out of a continuum of 
irameters/j and they test at that 


11 : 19:19 


otocol. 


11 : 19:21 


11 : 19:24 


11 : 19:27 



I have some knowledge of what 

appens if you go higher than that in 

| 

soke volume, or if you take more 


11 : 19:30 


iff s . 


11 : 19:31 


And actually, we are beginning 


11 : 19:33 


to do that up in Boston with the Health 


11 : 19:37 


Department, by doubling -- taking 


11 : 19:38 


twice as many puffs and doubling the 


11 : 19:42 


vo1ume . 


11 : 19:43 


Arid certainly, everything goes 
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11 : 19:44 
11 : 19:40 
11 : 19:01 
11 : 19:52 
I 11 : 19:50 
11 : 20:09 
11 : 20:09 
11 : 20:09 
11 : 20:09 
11 : 20:09 
11 : 20:09 
11 : 20:12 
11:2 

111 20 ? 

# p 

11 * 20:22 
11 : 20:22 
11 : 20:25 
11 : 20:25 
11 : 20:30 
11 : 20:30 
11 : 20:35 
11 : 20:30 
11 : 20:42 
11 : 20:40 
11 : 20:40 



1 

2 

3 

4 

5 

6 
7 


up and that's another point on the 
continuum. 

Q. You are testifying here in 
this report that the FTC method 
provides a standardised brand 
comparison method. What do you mean by 
that? 


K 


A. 


Well, what I mean is, I think 


9®r- i&t' s important to have -- when you 


1 

1 If 
1 
1 
1 
1 
1 6 
1 
1 
1 

2 
2 1 
22 
23 
2 4 
2 5 



ve got a product that, depending on 
w I smoke it or you smoke it or 
mebody else smokes it, you can get a 
ontinuum of what you get out of it, 

| then z think it's important to at least 
ive consumers and even scientists an 
dea, if you set those parameters and 
old them to a particular set, how 
eee things actually stack up. 

Now, I personally would like 
o have a curve over all volumes and 
all numbers of puffs. But that ia a 
lot of data. 

Q.. Now, your company does quite a 
few brand comparison marketing tests, 
correct ? 
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11:20:52 


11:20:52! 


11:20:52 


11:20:52 


11:20:54 


11:20:57 


11:20:55 


11 : 21:01 


11:21:04 


11:21:05 


11:21:05 


11:21:07 


11 : 21:11 


11:21:53 


11:21:54 


11:21:54 


11:21:59 


■■-¥ 11:21:59 


11:21:59 


11:22:00 


11 : 22:01 


11 : 22:01 


11:22:05 



n. industrydocuments.ucsf.edu/docs/ymhl0001 












http://legacyJibrary.ucsf.e8a^Kd^difl?aO0/pBMv.indu.strydocuments.ucsf.edu/docs/ymhl0001 


263 








11:22:37 


Are you familiar with the fact 


11:23:01 


that your company, through its 


11:23:01 


marketing efforts, track brand loyalty 


11:23:07 


to determine what smokers tend to smoke 


the mos t ? 


ME* MUEHLBERGER 


Object to 


the fora. 
MR. -HOP PER j 


*r- 

l T*" ) 


Which brands ? 

MR. MUEHLBERGER: Object to 


the to rm. 


11:23:10 


Weil, Z would just assume 


that part of what we do in tracking? 
I guess the overall tracking 


11:23:10 


11:23:10 


11:23:46 


11:23:40 


11:23:12 


11:24:00 


11:24:00 


king, that would certainly be part of 



11:23:191 17? BY MR. HOPPER: 




Q. Has Philip Morris ever 
nducted shy brand-specific 
idemiologic testing in its R s D 


21 Department? 


MR. MUEHLBERGER: Object to 


*21:24:0' 


the form. 


11:24:0' 


Not to my knowledge. 


il:24:0'l 25 BY MR. HOPPER: 
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Q. It hasn’t/ has it? 

HR. MUEHLBERGER: Object to 

the foes. 

A. Not to my knowledge. I would 
have to answer, no, not to my 
knowledge. 

BY MR. HOPPER: 

Q. Do you know why that is? 

A. No. I couldn't give you a 

ood answer on why that is. 

Q. Given all that data that you 
ave on brand loy alty and on brand 
witching and on brand choice, isn't it 
possible that you could conduct those 
inds of epidemiological tests? 

MR. MUEHLBERGER: Object to 

the form. 

A. Yeah, we carry out a huge 
umber of biological tests, of course. 

We are talking about carrying 


r i 

11 : 24:45 

2 1 

out some 

very big 

exposur e 

studies that 


11 : 24:51 

22 

I guess 

you 

might 

call epidemiology, 


11 : 24:55 

23 

because 

you 

really 

- - it's 

one thing 


11 : 24:55 

2 4 

to know 

all 

the chemistry, 

it’s another 


11 : 24 : 5 $ 

2 5 

thing to 

know how 

everyone 

smoke s who 
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11 : 24:59 


11124 > 69 


11 : 24:59 


11 : 25:02 


11:25104 


11 : 25:05 


11 : 25:06 


11 : 25:09 


11 : 25:09 


11 : 25:09 


11 : 25:09 


11 : 25:09 


11 : 26:11 


11 : 25:14 


11 : 25:16 


11 : 25:24 


11 : 25:24 


11 : 25:24 


11 : 25:24 


11 : 25:24 


. 11 : 25:24 


11 : 25:26 


11 : 25:32 
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11:25:33 


11:25)37 


11:25:40 


11125:48 


11:25:48 


11:35:10 


11:35:10 


11:35:12 I g 


11:35:17 I 


11:35:231 J 


11:35>27 I 1 1 


K^«. 11:35)30 1 


ll:33)J5T 14 
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11116 I 37 
11:36:39 
11:36:43 
11:36:44 
ll:36:4« 
11:36:50 
11:36:53 
11:36:56 
11:37:00 
11:37:02 
11 : 37 ^ 

11:3 

0 

11137:07 

11:37:14 

11:37:14 

11:37:21 

11:37:32 

11:37:35 

11:37:40 

11:37:41 

11:37:43 

11:37:47 

11:37:51 


MR. HOPPER: 


Oh, yes, excuse 


me 



It is Lilly Exhibit Number 3 
is the curriculum vitaie. 

So, for record/ what we will 
do is append this to, and make it a 
part of' Exhibit Number Three. 

It's essentially the same as 
Exhibit Number Three, but it has 
added an updated list of Dr. 

Lilly's publications „and 
presentations since 1996. 

MR. HOPPER: 

Q. Is there anything else 
emarkably different about the C.V.? 

A. If I could borrow your copy, 

i 

or borrow this copy. 

I added that I was a member of 
in organizing symposium in 1999 for an 
tin ternational meeting. That brought it 
up to 1999. 

And the only other thing are 
the presentations, publications and a 
couple of patents. 

MR. HOPPER: What we will do 


http://legacyJibrary.ucsf.e8a^Kd^difl?aO0/pBMv.inclustrydoduments.ucsf.edu/docs/ymhl0001 


52324 4268 





11(37:52 


U.«t« 


11:37:53 


11:37:53 


^ \ 11:38:41 


11:38:41 


i 11:38:41 


11:38:43 


11:38:47 


11:38:51 


11:38:53 


11 : 38:56 


11:38:59 


11:39:09 


11:40)17 


11 : 40:22 


11(40:27 


11 : 40:31 


11:40:39 


11:40:44 


11:40:47 


11 ( 40:57 
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11:40:58 

11 : 40 : 5 * 
11 : 40 : 5 # 
11 : 41:02 
11 > 41102 
11 : 41:16 
11 : 41:21 
11 : 41:24 
11 : 41:26 
11 : 41:29 
11 : 41:31 
11 : 41:32 


l§lWf 

11 : 41:46 




11 : 41:46 

* 

11 : 41:50 

— 

11 : 41:50 

pm# 

11 : 41:52 

izi 

11 , 41(56 




11 ( 42,00 


11 : 42:02 


11 , 42,04 


11 , 42:09 


11 : 42:10 



A. Yes, that's true. 

Q. Presumably as that relates to 
your business and the manufacture of 
cigarettes, correct? 

A. That's correct, yes. 

Q. What kind of things are 

involved -- what kind of 

H|eaponsibilities do you have as you are 
^racking new technologies? What does 
^lhat work t a k~e up? 

fjj MR. MUEHLBERGER : Object to 

^ the form. 

i;: A. Mali, we have a very large 

g,oal at Philip Morris R a D that we 
J#v« had for a long time, but more of a 
Ifu11 court press these days, to take 
compounds out of our products, take 
: 0 h enical compounds out. 

And the toolbox that we 
presently have, that you had me go over 
maybe an hour ago, isn't going to do 
it. So, we have to find new materials 
in order to do that. And that is what 
X spend a lot of my time doing, finding 
these new materials. 
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11 : 42:10 


11 : 42:12 


11 : 42:14 


11 : 42:14 


# 11 : 42:14 


11 : 42:14 


11 : 42:14 


11 : 42:14 


> 11 : 42:20 


11 : 42:21 


11 : 42:21 


11 : 42:21 



11 : 42:24 


11 : 42:27 


11 : 42:30 


11 : 42:30 


11 : 42:33 


11 : 42:33 


11 : 42:33 


11 : 42:35 


1 : 42:37 


11 : 42:37 


11 : 42:43 
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11!42:<3 


11:42:43 


11:42:4$ 


A. Noll, a corporate mandate to 
see if we could electrostatically 
filter, but actually, Z didn't pay much 


lit 42:49 


: S # 1H421B2 


11:42:52 


11(42:52 


attention to that. I went and looked 
for thingei 
BY HR. HOPPER: 

Q. 1 notice .on your C.V., also. 


11:42:56 


here you have a topic, "Additional 


11:42:56 


usiness~re1ated Topics," that you have 


11:42:59 


een a member of the Philip Morris 


11:43:01 


ompany's Technical Synergy Steering 


K**. 11:43:07 


11:43:15 


ommittee, Emerging Technologies Core 
earn, you have been involved as a 
oordinator of Technical Synergy 
ymposium. Technical Chairman of the 


11:43:17 


ifth Philip Morris Science Symposium, 


11:43:22 


dhalrman of the Philip Morris Visiting 


11:43:22 


11:43:23 


11:43:23 


11:43:27 


11:43:29 


11:43:34 


11:43:35 


11:43:39 


dentists Program, Organizer of 
isiting Lecturer Series. 

It looks to me like you have 
done a lot of work with colleagues and 
in a collegial setting with other 
scientists and other technical 
colleagues; is that's correct? 

MR. MUEHLBERGER: Object to 
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11:43:39 


11:43:39 


11:43:39 


11:43:41 


11:43:42 


11:43:41 


11:43:44 


11:43:90 


11:44:00 


11:44:00 


11:44:04 


11:44:10 


the form. 


11:44:17 


11:44:19 


11:44:23 


11:44:24 


11:44:29 


11:44:33 


2 A. Yes, that's correct. 

3 BY MR. HOPPER: 

4 Q. Have any of those been from 

5 the public health community? 

6 HR, MUEHLBERGER: Object to 

7 the form. 

8 A. I'm thinking. Not in general. 

p' 

9 r , Ho s t of the people on the corporate 
loW^ront, the Kraft/ Hiller Beer/ the 
11 fnternetionsl people in Kraft, from the 
12 a cience symposium standpoint, they were 
13^ r Vesically pure scientists, not 
14^p^rticularly - - a wide range, but I'm 


1 y 1 ng to think whether — we may have 

1 6 ; ,.bad a couple of people from the health 

n^^saunity, those people that had worked 
1 computer tomography and this type of 


ting. But the biggest thing was, that 
tey were l'ike Nobel prize winners. 


11:44:33 2 i BY HR. HOPPER: 


11:44:3? 22 Q. Over all of the years that you 

pi:44:3« 23 have been in R 6 D at Philip Morris, 


11:44:42 2 4 have you ever organized or invited in 

f 

11:44:42 2 5 high-ranking persons from the public 
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11 ;44 

(44 

11144 

>44 

11344 

346 

11344 

3 47 

11344 

147 

11344 

3 47 

11 s 44 

(49 

11344 

149 

11(44 

>51 

11344 

351 

11344 

(54 

11(44 

>54 


| UiUi» 

I 

| 111 45 ID? 

| 111 45>09 

| 1U45109 

llt45>10 
I Ilt45il0 
i 11i45iU 
| 11149311 

I , 11345l12 
1H45314 
11:45317 


1 health community to discuss the health 

2 effects o l \ smoking? 

3 MR. MUEHLBERGER: Object to 

4 the form. 

5 A. I have not done so, no. 

6 BY MR. HOPPER: 

7 Q. HRs anyone? 

K. 

9..| ; MR. MUEHLBERGER: Object to 

^ '■ the form. 

1 A. I ! think more recently you will 

l^JjQind that in Dr. -Solatia • s group, they 
l |iW| r# spending a lot of time talking to 
1 flMiiHf«ople in the public health arena. 

11^; 'BY MR. HOPRER: 

1 Sgpipss Q. And that has occurred only in 

16^^the last year or so, correct? 

1 A. 1 would say -- 

l^p^ MR. MUEHLBERGER: Object to 

1 pi^pi| the f o ra . 

2 a. — in the last t wo-and-a-hal f 

21 years. 

22 BY MR. HOPpER: 

23 Q.. And you personally have never 

24 organized or attempted to organize 

25 anyone from the public health community 
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11:45:30 


11145:33 


11:45:33 


&*■■■■ 4 


11:45:35 


11:45:35 


11:45:40 


11:46:35 


11:46:37 


11:46:37 


11:46:37 


11:45:12 


31:45:12 


11:45:12 


11:45:16 
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11:IS:1? 
Ilt4$i31 
11(45(31 
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11:46:5* 
11:4*1*1 
11:4*1*4 
lll4*i*4 
11:47:01 
11l47i04 
11147107 
11147(10 
111 * 

111 4 
11:47(14 
11(47(14 
11:47(20 
11(47(24 
11(47:24 
Ilt47i24 
11(4705 
11(4705 
11:47(37 
11(47(34 
11(47(40 



1 

2 

3 

4 

5 

6 

7 

8 







the public health community to 
discuss --) 

BY MR. ;H0PPER: 

0. The health effects of smoking? 

MR. MUEHLBERGER: Object to 

the form. 

A. I have not done so, no. 

Y MR. HOPPER: 

Q. Has anyone in R 5 D, over the 
ears, organized or attempted to 
rganize the public health community to 
iscuss the various carcinogenic 
oapounds found in tobacco smoke? 

MR. MUEHLBERGER: Object to 

the form. 

A. I don't remember anything at 
5 D« and X can't speak for the people 
ho are in Europe who may done so. But 
'm talking about U.S. R * D. 

8Y MR. HOPPER: 

Q. You have never been a part of 
any symposia or any meetings or 
conferences at Philip Morris or that 
Philip Morris has sponsored on any of 
these kinds of issues or topics 
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11:47:40 


11:47:43 


11:47:43 


11:47:45 


11:47:49 


lit 47:49 


11:47:50 


11:47:50 


11:47:51 


11:47:53 


11:47:55 


11:47:59 


11:47:59 


11:41:01 


11:45:03 


11:45:07 


11:45:10 


11:49:19 


11:49:30 


11:49:32 


11:49:39 


11:45:35 


11:49:34 
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11:51:09 


11:51:20 


11:51:20 


11:52:04 


# 11:52:04 


11:52:05 


11:52:10 


11:52(151 


ill:52:ll 


11:52:15 


11:52:15 



K, 11:52:21 


11:52:24 


11:52:25 


\ 11:52:32 


11:52:35 


i 11:52:35 


11:52:35 


11:52:40 


11:52:40 


11:52:41 


11:52:42 


11:52:44 


11:52:49 
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11)52)49 
11t52:SO 
11152)52 
11)52)53 
11)53)03 
11)83)03 
11)53)03 
11)53)04 
11)53)06 
11)53)09 
11)53)13 
11)53)17 
ID Sl ug 

idsM 

11 ) 53)30 

11)53)41 

11)53)41 

11)53)41 

11)53)42 

11)53)44 

11)53)44 

11)53)49 

11)53)49 

11)53)50 

11)53:64 



1 Q. Okay. Just so we are clear 

2 for the Jury, that's your testimony? 

3 A. Yes . 

4 0. Can you tell me what the Beta, 

5 Delta and Sigma projects were? 

6 A. Yes. 

7 Me talked earlier about 
onconventIona 1 cigarettes, ones in 

"Vthich you don't use the tobacco itself 

t’ ’ > 

1 urning to supply all the heat. 

1 Arid we had basically three 

1 2^^ £ airly large programs in that area. 
l f^b# n * we call-ed . Del ta. And it was really 
1 Delta Two. He had a smaller version of 
hat in thi middle-'70s that Z was 
nvolved in for a while but not very 
ong. 

And then we had a big effort 
en R.J. Reynolds brought out their 
remier cigarette, that we called Delta 
Two . 

The ’Sigma part is simply the 
fact that rather than use a hunk of 
charcoal to burn and supply the heat 
that we dik in Delta, we used a more 



i/auui! 


n. industrydoduments.ucsf.edu/docs/ymhl0001 


52324 4281 





127 




1 

xuum 

! 1 4; 

I 1 


niton 

15 | 

uiMti: 

1 6 

1 

Ui54t35 

17 






sophisticated heat source that gave no 
carbon nonoxide. It was called iron 
nitride. 

And then Beta was our 
electrical cigarette that 
Q. Nitrate? 

A. Nitride, .N-I-T-R-I-D-E. 

Q. Okay. 

A. is our cigarettes that we 

ually decided go with, and that is 
e electrical cigarette that we have 
the market in Richmond and Osaka and 
e spending a lot of effort to improve 
ajnd expand. 

Q. And that is the Accord? 

A. That would be the Accord, yes* 
Q. Were you involved in the 
nceptual development and research for 
ta and the Accord product? 


2&M 

A. 

Yes* 


2 1 


MR. MUEHLBERGER: 

Object to 

22 

the 

f o r m . 


2 3 

A. 

Yes, sir. 


24 

BY NR. 

HOPPER: 


25 

0* 

And Accord still 

operates as 
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11:55: 00 
UiBSiOO 
11:55:00 
11:55)00 
11:55:00 
11:55:02 
lliSS:02 
11:55:04 
11:55:04 
11:55:07 
11:55:07 
11:55:07 
11:5 

11:55:1 

# «s 

11:55:12 

11:55:14 

11:55:1* 

11:55:15 

11:55:23 

11:55:25 

11:5S:2» 

11:55:32 

11:55:39 

11:55:41 

11:55:45 



1 

2 

3 

4 

5 

6 






nicotine delivery device, doesn't it? 

MR. MUEHLBERGER: Object to 

the totn. 

A. If you are asking me is there 
nicotine in the smoke of Accord, my 
answer is going to be yes. 

Q. No, I'm asking you if it's a 
icotine delivery device. 

MR. MUEHLBERGER: Object to 

the form. 

A. And we've talked about it. 
t depends -- it delivers nicotine. 

Y MR. HOPPER: 

Q. Thank you. 

And you were Involved in 
omething called the table group, 
orrect, and that was a part of Beta? 
the workup of Bata into Accord? 

A. The answer is yes, and I was 
nvolved in the table group. And we 
started working on an electrical 
cigarette in 1988, in the laboratory. 

And we ware far enough along 
in 1990, that we needed some guidance 
by the company on, you know, how to 
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11:S5i4I 


really commercialize it, should we 90 


11i*5iS2 


in 58i5» 


off-site and set up a separate type of 
deal, or should we do it inside, you 


utseso? 


111 S€t07 


know, our manufacturing and R & D here. 

i 

And in that regard, the table 


UtSCiO? 


group was put together to study that 


lltS6tO» 


Ui»6tl2 


^ UtSC:13 


| ll:S6tl« 


issue and report back to the upper 



nagement 


And I was a member of 


When you first started working 


U:5C:1» 


lliitijl 


11 iS6 



n Beta and Accord, did you believe 
|iat you could actually produce a safer 


garotte? 


MR. MUEHLBERGER: Object to 


12 sS(s 2 l 


the f or m. 


ll«SSs30 



Well, we believed that we 


ii*s«i32l 1 7L could reduce enormously the chemical 


l % 


iiiae> 3 » 




UlStiU 


11 iS 6 :S 1 


llsStiSl 



impounds coming out in the smoke. I 
isn, that is what we believed because 
1 had seen evidence of that in the 


Sigma and the Delta. 

I'ill speak for myself; that I 


^insatsi 


was kind of driven in that product to, 


utsaisa 


certainly, in my mind, because of 


lltSIlOO 


reducing the chemicals, reduce the 
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11:57*45 


11:57:55 


11:5**01 


11:55:03 


11:58:05 


11:55:10 
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11*58:11 


11:58:15 
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11i5*)20 


the form. 


11:5*121 


11:50:21 


11:08:23 


11:50:25 


A, Well, you've got to remember 

that we were already working on 
nonconventi o n a 1 cigarettes. 

The Prenler had been announced 


11:60:2* 


11:50:32 


11:50:35 


11:50:40 


11:50:42 


11:50:42 


11:58:50 


6 by the Reynolds people, and they gave 

7 us the feeling that they were going to 

K .. 1 

turning it out in great amounts in a 
9r ^^ w months. And so, we had a lot of 
0^'^p%ople working on a competitive-type of 


And we were having a lot of 
ouble controlling the temperature 



iat the tobacco got. And that was 


ii:S8<50 I5||^|jping charcoal. I mean, sometimes it 
11:50:58 great and sometimes you set the 

11:50:00 n^^obicco on fire. And that is a very 


11:50:04 


[pensive way to operate a 


11:50:0? 


mconventIona1 cigarette. 


11:50:08 2 (f ~ And we came — a few of us 

ii:50:io 2i come to the conclusion, the only way 
11:50:12 22 you ware ever going to control energy 


11:50:15 


23 is do it electrically. And so, wa set 


11:50:23 24 a oie people aside to work on that. 

11 : 50:23 25 And that came along pretty 
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11:50:31 


11:59:41 


11:59:41 
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11159i42 


U>S9l45 


III 59:45 


11(59157 


11:59:591 


12:00:92 


12:00:02 


12 ( 00:02 


12:00:05 


12:00:05 


12 : 00:10 


. 12 ( 00(10 


12 ( 00:10 


12 : 00:10 
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12:00:10 


discussion to this day about it. 


12«00i13 


Z naan, that is one of the 


12 : 00:14 


discussion items you just answered for 


12:00]1C 


12I00H7 


The other one is that without 


12:00:10 


nicotine, tobacco doesn't taste very 


12:00:21 


good. And that cigarette didn't taste 


12100:2S 


6 very good. 


12:00:2$ 


And so, there is still some 


12i00:2* 


liscussion. 


12:00:20 


And the other parts -• Z don't 


12:00:2* 


want to leave anything hanging — is 


12:00:3* 


,he process of aupercrictical 


extraction took some key things out. 


And those were the three 


12:00:3* 


12:00:42 


12:00:45 





hings -- no nicotine, took some key 
hings out, and tobacco without 


fi co tine simply tastes bad. 


12:00:4* 


12:00:SO 



I mean, those were the three 


hings. 


12:00:S0| 21 BY MR. HOPPER: 


12 : 00:63 


Isn't it true that when Next 


12100:63 


23 failed and you realized you were going 


12:00:64 1 2 4, to have to continue to deliver 


12:00:67 


25 nicotine, that you were then faced with 
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Q. Yes. 

I‘a talking about that, plus 
I'm talking about the removal of the 
various compounds that we discussed 
earlier. 

A. Well, Number One, I agree. If 
you ascemtolically approach zero, there 
s no one that will buy it. 

Number Two, X do disagree that 
one of the new science out there makes 
t impossible to reduce compounds. I 
ean, we have a large effort on that 
oday. 

q. But that has only been in 
lace, again, for the last 
ear-and*a*half or so? 

MR, MUEHLBERGER: Object to 

the form. 

A. Well, I would argue with 
ccord, we started that in 1968. And 
we really put money into it to 
commercialize it in ’93. 

BY MR. HOPPERi 

Q. Did that take up selective 
reduction? 
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12:05:61 
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12:04:00 

s&i 

12:06:00 
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12:06:09 
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12:06:12 

\ 

12:06:12 

# \ 

12:06:12 


12:06:16 

w ] 


pr . 

12:06:16 

%®~ ! 

12:06:16 

PP 

12:06:16 


12:06:21 

Si 

^ 12:06:26 


12:06:26 


12:06:94 


1 those are the kinds of techniques we 

2 are going to do that. 

3 Q. Khat is a carcinogen? Tell 

4 the Jury what a carcinogen is in your 

5 understanding. 

6 MR. MUEHLBERGER: Object to 

the fora. 

A. Mall, in my understanding, a 

9 c arcinogen is a chemical compound that 
1 0 Reacts at a certain organ in the body 
1 %«4 ? ¥^o produce cancer cells. 
i^lp^Y MR. HOPPER: 

q. Timorous growth? 

1 MR. MUEHLBERGER: Object to 

1 the form, if that's a question. 

1 ;V " A. Hell. I'm not an expert on it 

1 ut I would say cancer cells generally 

l^fead to tumors. And they grow 
1 ^^nbounded. 

HR< HOPPER: 

21 0. And your company was aware of 

22 over four hundred compounds found In 

23 both mainstream and sidestream smoke. 

24 as far back as the '50s and '60s that 

25 it crested these various carcinogens; 
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12106139 I 


correct? 


12;06:191 


HR. MUEHLBERGER: Object to 


12106:301 


the fora. 


12:06:431 


i ! 


12i06■43 I 


A. Well, the coapany was aware 
that — not to — I mean, there four 


12:06:43 


to five thousand compounds In smoke; 



12:06:43 


12:06:66 


12:06:66 


4 12:06:66] 


12:06:66 


many of them probably to this day 
gfea ven't been fully characterised. 

-■«; There are known animal and 


known in animal carcinogens that we 
irtainly know about today. And I 



12:06:5? 12 ; think I read that we knew about some of 


13|^yyhem way back. 
HiPlBY MR. HOPPER: 


12:07:02 15: | Q. Isn't it true that Pcs. 

12:07:02 1 6 Suvltv and Robbs; 1 believe you 

12:07:06 l ntioned Ernie Robbs earlier today, at 

12:07:06 1 8 .PM did reach on nitros amines as far 


I2:07:ii] i 9i54i::toac k as 1963; correct? 


12:07:11 


HR. MUEHLBERGER: Object to 


12:07:16 


the form. 


ssl 12:07:16 


Well, I said actually, PAHs 


12:07:10] 


12:07:22 


They may have worked on nitrosamines 
too, I don't know. But PAHs certainly. 


I2:0t:2« I 25 BY MR. HOPPtR: 
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12 :08:28 
12:08:30 
12:08:33 
12:08:41 
12:08:41 
12:08:41 
12:08:41 
12:08:43 
12:08:80 
12:08:50 
12:08:81 
12:08:51 


12:08:88 
J 12:09:00 
\ 12:09:05 


12:09:17 

12:09:20 

12:09:28 


Q. To your knowledge, isn’t it 
true that carcinogens are found in 
practically aver class of compounds in 
smoke, in cigarette smoke? 

MR. MUEHLBERGER: Object to 

the to rm. 

A. I don't know. I have seen 
me classes, but they are normally the 
^ist that the health community puts 



Wt- 



■H 


m 

i 


I guess X don't know the 
nawer to that question, but they are 
n many of the classes that we just 
iant over, 

I mean, they are in the gas 
hase and a lot in the solids that also 
xlst. 

MR. MUEHLBERGER: What is your 

preference for lunch? 

MR. HOPPER: Let me get 

through this phase. 

BY MR. HOPPER: 

Q.• Earlier you have referenced 
polyaromatic hydrocarbons; are they 
present in classes of smoke? 
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12>09i2t 


12 i OOi2V 


12309:30 


r \ 
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12 110101 


1 


12 s10101 
12<10:0$ 
x 12:10:08 
12 : 10:11 
*g 12:10:12 

g 12:10:14 
:l| 12:10:14 
^12:10:is| 
lx 12:10:22 
12:10:28 


12:10:30 


"tfe 12110 


12)10i34 
12:10:34 
12:10:34 
12:10:37 
12:10:44 
12:10:44 
12:10:44 
12:10:44 
41 

12:10:47 
12:10:SO 


2 

3 

4 

5 

6 
7 

e 

9 

1 0 
1 1 
12 
13 
1 4 
IS 
1 6 




1 8 

19 

20 
2 1 
22 

23 

24 

25 



BY MR. HOPPER: 

Q. And there are tobacco-specific 
nitroaanines, too, correct/ the NNKs 
and NNNs ? 

A. Yea . 

And there is alao a lot of 
controversy:over whether they are human 
rcinogens. They're certainly animal 
rcinogens. But they are in snoke. 

Q. What about aromatic amines — 
e naphthylamines — 2-naphthyl amines, 

amlnobiphenyls. The phenyls, are 
ey present? 

MR. MUEHLBERGER: 
the form. 

A. Aminobipheny1 is In smoke 


Obj ect to 


MR. HOPPER: 


Q. And are they are known to be 
man carcinogens? 

MR. MUEHLBERGER: Object to 

the f ora. 

A. I'm hesitating because I don't 
know whether they are human carcinogens 
or thought to be humans carcinogens; 
but every one you said are animal 






12:10tSI 


1 carcinogens,. 


12 s10)55 
12)10:57 


12llll02 
12 : 11)02 
12)11)02 
12)11)02 
^12 > 11 
12) 


12 ) 11)02 

12 ) 11)00 

12 ) 11)12 

12 ) 11)10 

12 ) 11)10 

12 ) 11)10 

12 ) 11)10 

12)11)19 

12 ) 11)10 

I 

12 ) 11)10 

12 ) 11)22 


'r' 





BY MR. HOPPER: 

Q. What about aldehydes? 

MR. MUEKLBERGER: Object to 

the form. 

BY MR. HOPPER: 

Q. Formaldehydes found there? 

A. Formaldehyde Is in the smoke 
cigarett«a, yes. 

Q. And what about benzene and 

inyl chloride? 

I ' : 

: MR. MUEHLBERGER: Object to 

the form. 

A. Yes, they are in smoke. 

MR. HOPPER: 

Q. What about inorganic 

compounds, such as arsenic and chromium 
d poIoniurn-21O? 

MR. MUEHLBERGER: Object to 

e f o rn. 


21 BY MR. HOPPER: 

22 Q. Were they found? 

23 A. Well, I don't know about 

24 poloniun*210. That depends on the 

25 people who make the bomba, in my mind. 







12 111:33 
12 til!33 
12:11)33 

\ 12:11:33 

} 

- 12:11:33 

|| 12)lli3« 
gt 121 iliac 

12)11)3$ 

^ 12)11)3* 

W 

$ 12tlli3B 
^ 12fll)3C 
12x11x3$ 


12x ll|®ft|s 


12tlli4> 

12:11)4$ 

12)11)13 

12:12)13 

12)12x13 

12i12i13 

12tl2tl3| 

12)12)13 

12)12)13 

12)12)13 







I think there is a lot of 
trie* metals in smoke that come from 
the soil. And I think arsenic and 
chromium would be two of them. 

Q. And they are found to be human 
carcinogens,; correct? 

MR. MUEHLBERGER: Object to 

the form. 

A. Nallx certainly# chromium is a 
man carcinogen and arsenic is a human 
rcinogan. 

MR. HOPPERS 

Q. And other compounds such as 
nc and cadmium and carbon monoxide 
d C02 or all found in smoke; correct? 
MR. MUEHLBERGER: Object to 

the form. 

A. Your statement was correct. 

MR. HOPPER: 

0. And they are known to be — 
they ere known to have pathologies end 
to be found to be carcinogenic# 
correct? 

MR. MUEHLBERGER: Object to 

the f orm. 


12)12)13 
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Object to 


based on what cane out before. And I 
just don't know what has been discussed 

i 

out of the XNBXFO lab or In that group. 
BY MR. HOPPER: 

0. In tha 1950s, did Philip 
Morris make a public statement that 
these various tarcinogenic, and 

retogenic, and mutagenetic compounds 
just discussed were found in their 
products? 

MR. MUEHLBERGER: 
the for,m. 

A. I wasn't around here but I 
ink no. 

MR. HOPPER: 

Q. What about in the 1960s when 
1 7*.-.—«y.ou were around? 

MR. MUEHLBERGER: 


Obj ect to 

the f orm. 

MR. HOPPER: 

Q. Sane question. 

A. I don't remember saying it 
but, of course, that is just me 
talking. 

Q. To your knowledge, a public 





k A ‘I*/ 


148 



1 statement has never been made that 

2 these carcinogenic compounds were found 

3 in Philip Morris' products? 

4 MR, MUEHLBERGER: Object to 

5 t h e f o rat. 

6 A. I haven't seen it but X don't 
7. know, you know, everything that has 

me out from Philip Morris. 

MR. HOPPER: 

Q. Ahd they didn't make a public 
statement in the eame vein in the 1970s 
|r 8 0s, either, they did? 

MR. MUEHLBERGER: Object to 

the form. 

A. Stire did recently by putting 
hit it on the website. 

I 

MR. HOPPER: 

1 Q. Hell# but that's in the late 

19 30s, after we've sued you. 


2 0 

' A. 

Yeah. 



21 

Q. 

But you certainly 

didn • t 

do it 

22 

in the * 

40s or '50s or '60s 

or '70s or 

23 

•80s, did you? 



24 


MR. MUEHLBERGER: 

Object 

t o 

25 

the 

form . 
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12:13:15 


12tlllSI 


12(14(00 


12(14(02 


12(14(02 


12(14(01 


12(14(02 


12(14(02 


12(14(02 


12(14(02 


12(14(10 


12(14:11 


12(14(11 


12(14117 


\ 12(14(12 


12(14(12 


12(14(23 


12(14(23 


^ 12(14(24 


12(14(32 


2(14(32 


12:14(32 


12(14(32 
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12:14:33 


12114133 


12:14:3$ 


12:14:33 


12:14:37 


it on there, though, did you? 

MR. MUEH1BERGER: Object to 

the fora. 

A. I don't know. I was in a lab, 
not dealing with the people. 


12:14:37 


BY MR. HOPPER; 


12:14:42 


12:14:42 


12:14:42 


12:14:42 



o king? 


Whet ere the benefits of 


MR. MUEHLBERGER: Object to 


the to ci. 


12:14:42 


I mean, I have to give you a 


12:14:44 



rsonal statement there. 

MR. HOPPER; 

Q. Is there an objective benefit. 


12:14:6$ 


12:14:63 


12:14:66 


12:14:55 


MR. MUEHLBERGER: Object to 



the fora. 


A. X mean, the benefit to ae is 
fumber one, if I'm in a boring meeting, 


12:14:67 


It helps ae concentrate on the meeting. 


12:15:01 


And Number Two, when I'm doing 


12:15:11 


a lot of math and stuff at home or at 


12:13:11 


the laboratory, it's occasionally nice 


12:15:11 


to take a break — and particularly at 


12:15:11 


the laboratory -- and walk out and 


12:15:14 


smoke. 
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5 


121IS s14 


BY MR. HOPPER: 


121 IS 114 


12:IS:11 


What the risks of smoking? 
MR. MUEHLBERGER: Object to 


12:15:16 


12:11:16 


12:15:16 


12;IS:20 


12:15:21 


the fora. 

A. Well/ I think the risks are 
what we have being talking today. 

Thje risks are the compounds in 
Mkoke cause disease. 


12:15:25 


I think that is the risk of 


12:15:27 


12ilS:2? 


12:1S:2» 



loking. 

' MR. HOPPER: 


Do the benefits outweigh the 


s ks ? 


MR. MUEHLBERGER: Object to 


12:15:33 


12:15:33 


12:15:37 


12:15:37 


the form. 



I think it's an adult 


1 7 . d e c 1 e 1 o n 


MR. HOPPER: 


12:15:37 


12:15:37 


12:15:37 


12:15:37 


^12:15:36 


12:15:62 


1 q. what do you believe? 

2 0^^ MR. MUEHLBERGER: Same 

21 objection. 

22 A. Well, I think that 1 certainly 

23 try to .moderate my smoking, but I 

24 understand the benefits. It has been 


12 : 15:441 25 helpful to n« in my work. 
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BY MR. HOPPER: 


12115 s 47 


As an axpart witness that has 


12:15:54 


worked at Philip Morris for thirty-five 


12;1SiS4 


years -- I believe Z have the number 


12:15:54 


correct -- do the benefits outweigh the 


12:15:54 


risk? 


12:16:56 


MR. MUEHLBERGER: Object to 


12i»ti( 


the form. 


12:15:59 


MR. HOPPER: 


12114 s St 


12:15:59 


12:15:59 



I Vm asking you as a scientist* 


MR. MUEHLBERGER: Same 


objection. 


As a scientist* I would have 


12:16:03 


\ 12:14:05 

\ 12:16:05 


12:16:09 


12:16:11 


12:16:11 


12:16:15 


1to say that Z would like to see the 
1 6,,2^'L s k enormously reduced. 

1T: BY MR. HOPPER: 

1 Q. I know that is what you would 

19''¥uka to say; I'm saying you a question 

2 CriPp ecifically 

21 A. And I'm saying that because I 


12:16:151 22 think that in order to balance your 


£12:16:161 


equation, I think we have to reduce the 


12:16:23] 


risk . 


12:16:23| 


So, the risks outweigh the 
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12:1C:23 
12:1(123 
12:1(:23 
12l16i23 
12tl(:2& 


12:16:31 

i2iifaH(afc 



12ll(l4C 


12:1<i41 

#=J 

12:1C:49 


12:16:4# 

psS# 

12(16:4# 


12i16iS2 

pip 



12:16:52 


12»1(:S4 

CL 

4 12:16:53 


12(1056 


12(17:02 



1 benefits? 

2 MR. MUEHLBERGER: Object to 

3 the fora. 

4 A. That le where I have my 

5 present thinking. 

€ MR. MUEHLBERGER: Are we at 

7 a point where we can take a lunch 

break now, Randy? 

Sr MR. HOPPER: Ho, I’m not quite 

1 finished, Jim. I'll be trhough 

1soon.. 

1%^* MR * HOPPER; 

1 0. Do you have any idea how much 

l oney has been spent on R & D at Philip 

1 %^§if orri * since you arrived? 

16^#* Approximately how much is 

1 pent on an annual basis? 

MR. MUEHLBERGER: Object to 

1 t h e fora. 

2 |m§i| Y KR> HOPPER: 

f 

21 Q. I'm sure that has increased 

22 over the years, but 1 wonder 

23 A.- Kell, I know what we are 

24 spending this year and next year. 

25 Q. What are you spending? 





12:17:02 


He're spending In the order of 


12:17:03 


two hundred slUion dollars. 


12:17:06 


You know, 1 don’t really know 


12:17:07 


what the sum Is for thirty-five years. 


I 12:17:10 


X mean, our budget has been up, you 


12:17:12 


know, over a hundred million for a 


12:17:16 


whlie. 


12:17:16 




Do you know how much money has 


12:17:16 


en spent on marketing, promotions and 


12:17:17 


to sell cigarettes over the 


12:17:20 


12:17:20 



ast 2 0 years or so? 


MR. MUEHLBERGER: Object to 


the form. 


I'm sure it T s quite high. 


12:17:221 1 5' BY MR. HOPPER: 


12:17:24 


12:17:22 


16 Q< Is it more than has been spent 

l 7 ^rk R £ D ? 


12:17:2ft 


MR, MUEHLBCRGER: Object to 


12:17:2ft 


the form. 


12:17:2ft 


Yes. And it’s also more than 


12:17:32 


21 has been spent on R & D at AT s T, also 


12:17:36 


Well, X'm going to object to 


12:17:391 23 that as being nonrespons i ve 


12:17:41 


Well, yes. The answer is yes 


12:17:421 25 to your question 


m 
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12!17 I 44 


12:17:44 


12:17:49 


12:17i49 


12117:52 


Q. Does smoking cause bronchitis? 

MR. MUEHLBERGER: Object to 

the torn. 

A. It’s been linked to emphysema 
and asthma. Bronchitis, I don't know. 


12:17:52 


12:17:55 


12:X7:S> 


BY MR. HOPPER: 


struct 1ve 


, it causes chronic 
pulmonary disease? 

. HUEHLBERGER: Object to 


the for m. 


I think we’re — I think I can 


y yes to that. 
MR. HOPPER: 


COPD . 


12:19:06 


12«19:0* 


12:14:07 


12:19:07 


12:14:01 



Does it cause heart disease? 
MR. HUEHLBERGER: Object to 



the form. 


A. Well, I think that ona of the 
la in things on heart disaase is carbon 


12:14:12 


Monoxide. So, I would say it's 


i2:i4:i( 21 certainly linkad there 

12:19:16 22 BY MR. HOPPER: 


12:14:17 


Does it cause lung cancer? 


12:14:17 


MR. MUEHLBCRGER: Object to 


12:11:26 


the form. 
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12:IS:24 


12;18:2* 


12:IBi2* 


12:18:24 


12:18:30 


12:18:30 


12:18:31 


12:18:31 


12:18:31 


12:18:31 


12:18:32 


12:18:32 


12:18:3 


12:18:38 


12:18:38 


12:18:38 


12:18:88 


12:19:00 


12:19:04 


12:19:0? 


12:19:11 


12:19:18 


12:19(21 


12:19:21 
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12 ) 19121 


12)19)21 


12)19)23 


12)19)23 


r 12)19)24 


12>19>2« 


12)19)2? 


12)19)27 


12)19)29 


12)19)29 


12)19)32 


12)19:32 


12)19)41 


12)19)41 


# \ 12)19)44 

L. ...ss 


12)19)43 


12)19)30 


12)19(34 


12)20)03 


12)20(03 


12)20:03 


12)20(04 


12(20(04 



http://legacy.library.ucsf.ec 



v. industrydocuments.ucsf.edu/docs/ymhl0001 









12120iOf I 


12:20:0(1 


the f orm. 


I don't remember that 


12i20:0C| 


happening. 


1212 0:071 


12120(10 


12:20tl3I 


12:20i1(1 


12:20:101 


12:20:231 


12:20:27 


12:20:271 


12:20:29 


izitoii 


12:20:32 


12:20:33 


12:20i3S 


12:20:35 


12>20>3« 


12i20i3« 


12i20:39 


12:20:42 


,12:201*5 


12:20:43 


12l20l47 



But X also remember that we 
had very, very focused programs to 
understand, you know, what you really 
have to understand — the fundamentals 
gfiKf combustion and so forth — and we 
Mfre cognisant that we were going to 

jj-'” ? 

s$%y to reduce the compounds being 

C MR. HOPPER: 

Q. But that has only 

X. Speaking as a scientist. 

^. Q. Sure. But happened in the 
^at two to three years, perhaps; maybe 
five, correct? 

MR. MUEHLBERGER: Object to 

the form. 

A. I will argue when we started 
our combustion program in *73, a lot of 
what we did in Accord came right out of 
that basic [program. 

BY MR. HOPPER: 

Q. But as I have already asked 
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12:20)49 


you, you never communicated this 


12:20:42 


12:20:52 


12:20:5* 


12:20:54 


12:20:54 


12:20:54 


12:20)54 


12)20)55 


12)20)54 


12)20:59 


12 ) 21)00 





information to the public, did you? 

i 

MR. MUEHLBERGER: Object to 

i 

the form. Asked and answered. 

A. 1 didn't. 

BY MR. HOPPER: 


Q. bid the company? 

MR. MUEHLBERGER; Object to 
tha form. Asked and answered. 

A. And to the best of my -- to 
y knowledge, the company didn't. 

MR. MUEHLBERGER: I'm going 

to request a lunch break. It's 
12:30, we've been going 
three-and-a-ha 1f hours. I asked 
you fifteen minutes ago to stop at 
a convenient point. Z would ask 
tha t you do so . 

MR. HOPPER: Hell, lunch typically 

happens, say, twelve to one. I've 
got a number of questions that I 
want to finish with Dr. Lilly. I'm 
more than happy to take a break and 
I don't want anybody to be 
uncomfortable, but I would like to 


hltp ://legacy.library.ucsf.edu/tid/lx 



.industrydocuments.ucsf.edu/docs/ymhl0001 









12:21(21 


12:21:24 


12:21:24 


12:21:24 


12:21:2? 


12:21(2* 


12:21(2* 


finish this section of questioning 
end then we will stop and we'll 
have a lunch break. 

MR. MUEHLBERGER: How much 

longer are we going to go? 

MR. HOPPER: We're going go 

until 1 finish getting through this 


12 ( 21:22 


section of questions right here. 


12 : 21:22 


HR. MUEHLBERGER: Mo, we're 


12:21:32 


not, we're stopping for a lunch 


12:21(3? 


break. 


12:21:3? 



Z'm hyperglycemic. Z need to 
get some food in me. I’m sorry, 
it's been thr«*“»nd-a-half hours. 


12:21(41 


MR. HOPPER: Oh, then I 



12 ( 22(11 


12(22(11 


12(22:11 


12:22(11 


12 ( 22(11 


12 : 22(11 


12 ( 22:11 


< 12 ( 22(11 


12 ( 22(11 


12 ( 22(11 
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apologize, 1 wasn't aware of that. 

I think that ,it's important to 
put on the record that Counsel for 
Philip Morris has informed me that 
he needs to stop for lunch, that 
he's hyperglycemic. And that from 
plaintiff's standpoint, it’s not a 
good tine to stop the deposition. 

Z don't want anybody to be 
uncomfortable, but I feel like we 
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12;22i11 

12>22lll 

12:22:14 

12:22:14 

i 

: 12 i2211C 

5 12<22i1C 

, 12t22:lC 

s 

i 12:22 :19 
^ 12:22:19 
= 12:22:27 

1 12:22:27 

12:22:29 


ST' 
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are at the point of some very 
critical questions and I would 
prefer not to stop. 

If the witness gets up and 
walks out of here, or if his 
counsel gets up and walks out of 
here, I 1 guess I can't do anything 
about it , 

But I don't want anybody to be 
uncomfortable or to have a medical 
problem. So — 

M R. BAILEY: Can we agree not 

to take every long lunch break? 

Mk. MUEHLBERGER: Sure. Mhat 

i ’ 

do you went? 

MR. HOPPER: Be back here at 

one. 

MR. MUEHLBERGER: Yes. 

VIDEOGRAPHER: Off the record 

at 12:22. 

(Following a lunch break, the 
following procedures were had.) 

VIDEOGRAPHER: Me are back on 

the record at 1:05. 

MR. HOPPER: Mould the Court 
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tine, your company knew. 

> 

MR. HUE HI. BERGER , 
the form, 

A. Nell, Z mean, you showed me 
some documents where some of our 

i 

chemists knew some things in '61, if I 
recall, *62. And X think particularly 
J. Reynolds had done a lot of 
chemistry and published it over the 
^tart - 

So, I think there was a 
ntinuum of knowing what was in 
bacco smoke. And numerous papers 
blished, and also by the American 
alth Foundation, which is run by 
ofessors Hoffmann and Wynder. 

1 7^™™8,Y MR. HOPPER* 

Q. But you didn't make it to 
ilip Morris from Gulf until '€5; 

Figh t 7 

A. That's correct. 

Q. And you testified earlier that 
no one-shared any information about 
this with you for quite some time, 
correct ? 
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MR.. MUEHLBERGER: Object to 

the forn. 

BY MR. HOPPER» 

0. I paean/ we can go back read 
what you said on the record, but 

A. What I said on the record was 
correct. 

I mean, I was working over 

j 

re in physical science as a physical 
Vtientist. And X became more and more 
gnizant of what was in the smoke as X 
t closer, particularly in the 
nconventional products. 

Mow, 1 don't know when other 
ople in the company whose charge was 
work on these things, knew. 

I can certainly tell you when 
knew, and when it was quite clear 
at we were going after reducing these 
ings. Which turns out to be when we 
started the nonconventional product. 

Q» And what year was that? 

A. We started those, a little bit 
in '76, but mainly in 1967. 

Q. Doctor , I'm about to mark as 
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there It not a Scott document 
number. However — unlees the SA 
141 is a Scott number that I'm not 
aware of. But we will enter it as 
Lilly Exhibit Humber 6 and it is 
mar Iced SA-141. 

A. I have scanned the document. 
MR. HOPPER: 

Q, Dr. Lilly, do you -- you 
stifled a moment ago that you are 
amiliar with this document and you 
va seen it before? 

A. Once you handed it to me, I 
remembered I have seen it before. 

Q, Have you discussed this 
cument with anyone prior to the 
position today? 

A. No, I have not. 

I 

I . 

Q. When you first saw this 
cument or became aware of it, did you 
learn who might have been in attendance 
at this presentation who would have 
made up the R $ D Committee at that 
time? 

KRi. MUEHLBERGER: Object to 
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the foin. 

A. No, Z don't know. Nor have I 
found out who made the R t D Committee 
up . 

BY MR. HOPPER: 

Q. On the -- because I don't 
believe these pages are numbered that z 
n see, three pages into the document 
i^s what appears to be a table of 
ntents. Do you see that? 

A. Yes . 

Q. You testified earlier today 
at as a Senior Scientist at Philip 
Morris that you ran a research program 
Jailed Combustion Research. And in 
at research program, you studied how 
cigarettes worked, that you studied the 
ysics and chemistry and all. so, you 
uld be familiar with Roman Numeral 1, 

i 

ere Dr. t^akeham talks about the 
chemistry of cigarette smoke, correct? 

MR. MUEHLBERGER : Object to 

the form. 

A. Well, 1 did much more global 
things than how much the total amount 
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13:13)44 


of tar produced or tha certain 



13:13:44 


13:13:44 


13:13:44 


13:13:S2I 


13:13:52 I 


13:13:54] 


13:13:57] 
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13:14:01 


13:14:071 


13:14:07 
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13:l4:05| 


13:14:0*1 


13:14:131 


13:14:14 


13:14:1(1 


13:14:33 


13:14:23] 


13:14:23 




pyrolysis level and so forth 
BY HR. HOPPER: 

Q. But you would be familiar with 
the chemistry of the smoke, correct? 

A. I'm somewhat familiar with the 
chemistry of smoke, yes. 

0. And the composition of 
gainstream smoke? 

b| a. Well, I am a lot more familiar 
:;::' ; ioday than Z was in '73. 

Q. sure. 

^ j In your expert report that you 

submitted that's been made an exhibit 
this deposition, one of the things 
j^hat you claim to testify to in there 
your knowledge and experience and 
graining in the composition of 
^g|ainstream smoke; correct? 

^ A. Correct . 

Q. And of your knowledge and 

awareness, and 1 believe it's also in 


■* 13:14:231 2 3 your expert report, that you are 


13:14:23} 


24 testifying to the major constituents in 


13:14:25 25 mainstream smoke; is that correct? 
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13il4i33 


13i14i3C 


13:14 141 


13:14:44 


13:14:44 


A. That's correct. 

Q. Do you see also in that table 

of contents, where Dr. Wakeham is 
discussing the cancer controversy? 

He has it narked Page Five, 
but X can't find any page numbers on 
these documents. 


13:14:44 


MR. MUEHLBERGER: Object to 


13:14:44 


13:14:49 


I "T” 1 


the form. The document speaks for 


self. 


13:14:44 


13:14:41 



13:14:14 


13:14:14 


A. X see where you are pointing 
,t out. 

i Q. I see. It's way back. 

Does it appear to you from 
poking at this document, and you have 
:«d time to read it, or look at it 


13:14:24 


13:14:24 


13:14:31 


13:14:34 


13:14:34 


13:14:34 


1 7L.a qain here today, that Dr. Wakeham is 

1 p r i s i n g the R * D Committee of 

1 9 ' : evidence linking cancer and tobacco? 

20^^ MR. MtJEHDBERGER : Objection to 

21 the form. 

22 A. That is certainly what I get 


13:14:34 2 3 out of looking it at it a few minutes 


13:14:43 


24 ago and earlier. I can't quite 


i3:is:44| 25 remember when X saw it before. 
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are carcinogenic that are found in your 
tobacco products? 

MR. MUEHLBERGER; Object to the 

forn. 

A. These are all polyaromatic 
hydrocarbons* it looks to me he is 

listing, and we talked about 

* 

m benzo (a)pyrene and we talked about 
benzanthracene. They're both on 
M here. 

^ 0. On the next page. Dr. Hakeham 

lists a partial list of compounds 
^ in the cigarette smoke also 
^ identified as carcinogens. 

^ Are some of these the same 

ones that we discussed this 
^ morning. 

g# MR. MUEHLBERGER: Object to 

^ the forn. 

A. These are kind of an odd list 
to me. Saying that glucose and 
fructose are carcinogens. 1 find that 
pretty.strange. 

BY MR. HOPPER: 

Q. But the benzenes are on there. 
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13:17:45 I 


13:17:451 


13 1 17>451 


13:17t 441 


13:17:30 


13:17:33 


13:17:3$ 


correct ? 


You have the benzenes and 


chromium and cobalt. So, it’s kind of 
a list that -- there’s some things that 
Z think nay^e aren't in here but there 
are some things that are. 

0. On the next page* Or. Wakeham 
i ; iS apparently discussing cancer 


13:17:37 9^. promoting agents in cigarette smoke/ 

i | - | 

13:17:37 l o liltiaih d he lists some of those promoting 


13:18:03 


lents . 


13:11:03 


Are some of the other 


‘•%3:13 ^,3 1 3 ° u n ds and chemicals that we 

^ 13 : l*:^ ^ 14^discussed earlier, the phenyls, the 
§4 13:18:07 15 = benzenes, a!re those to your knowledge 


13:18:12 


13:18:13 


13:18:17 


13:18:17 


13:18:37 


so the compounds that are 


I3:i8:i4| i7? "carcinogenic? 



MR. MUEKLBERGER: Object to 


the form. 


Hell, certainly, benzene is a 


13 : 18:20 2 1 known human carcinogen. Phenols, I'm 

13:18:24 22 not quite so sure where it falls, okay 

^3:18:24 2 3 BY MR. HOPPER: 


Again, I will have to point 


13:18:38 2 5 you, I guess, to the Bates Humber 
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13:19)24 


13)19)27 


13)19)31 


13)19:31 


conpl1ca11 one that arise from nicotine 
and how that relates to cardiovascular 


diseases? 


MR. MUEHLBERGER: Object to 


13:19:34 


the fora. 


13)19:34 


That is what he Says 


13)19:34 


BY MR. HOPPER* 


13:19:35 


13:19)49 


13:19)59 
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13:20:24 
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Q. Fufther into the document, he 

ye that «- it's 1000277442. it's 
tied, "Reduction of Carcinogens in 


oke. 


...J Do you find that page? 

spl A. Yea, Z think X have it here. 

Q. Is it apparent to you that he 
is identifying what would be needed in 
order to produce a medically acceptable 
cigarette, which is something that you 
gid I discussed earlier in the 
imposition today? 

^ MR. MUEHLBERGER: Objection to 


13:20:30 


f orm . 


13)20)33 


13)20:37 


13:20)37 


A. Hell, he certainly is talking 
about reduction ol’ carcinogens. I 
didn’t see the medical part, but 
BY MR. HOPPER: 
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is! jot 39 l q. Isn't he discussing the fact 

is: 20 i 4 i 2 that carcinogens are found in 

I 3 i 20 s«t 3 practically every class of compounds in 

isi 20 t 4 « 4 smoke, which is also a question I asked 

I 3 s 20 :<» 5 you about earlier? 

I 3 t 20 i 4 # $ MR, MUEHLBERGER: Object to 


13(20(SII 


form. 


13(20:31I 


Yes. That is certainly what 


I3*20i94 9 be says in Part One. 

13i20i 54 lOpi^T MR. HOPPER: 

I3(2ii04 Q. if : you go to the last -- it's 

13(21(07 12^npt exactly the last page because it 

13^E>oks like the last page is some type 


isi 2 ill^^ 14of cover that was on this 

# } 

i 3 ; 2 i»i? 15; pjresent at ion -- he has a summary. 

13(21(1# 16^$ For the Jury, can you state 


13(21(21 iTp^^wnat Dr. Wakeham's points are in 


13:21(24 


13:21(2# 


13(21(30 


13(21(32 


13(21(331 


13(21(34 


13(21(34 


13(21:4# 



mmarizing that would be required to 
velop a medically acceptable low 
.rcinogen cigarette. 

MR. MUEHLBERGER: Object to 

the form and instruct the witness 
not to read what is on this into 
the record. 

MR. HOPPER s Why can't he read 
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Wakeham in lunmary is saying is 
required for Philip Morris to produce a 
medically acceptable low carcinogen 
cigarette. 

MR. MUEHLBERGER: Object to 

the form. Document speaks for 
itself. 

A. I think he is saying in '61 
at I would tell you we are saying 
day. 

Q. Which is? 

A. That you've got to devote time 

I 

basic research, you've got to spend 
ipse money, and you've got to really 
ve some people determined to take 
ings out. So# that hasn't changed 
or me even yesterday. 

Q. Well/ if my arithmetic is 

rrect from 1961 to almost 2001 is 
rty years/ correct? 

A. You are right. 

Q. I think I'm right about that. 

A.. Yes, you are. 

Q. And to my knowledge/ to my 
understanding/ but I'm asking you as an 
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Morris' cigarettes still contained all 
of the compounds that we have been 

discussing in the course of this 

\ . 

deposition today and that you've 
Identified as carcinogsnic? 

HR, MUCHLBERGERI Object to 
the form. 

A. I will tell you that the 
Accord cigarettes has reduced 57 of the 
compound* brought forward by the 
|i|dical community to very large 


12; amounts/ including a hundred percent of 


13 ^|nt of the PAHs . 

14 0|By MR. HOPPER: 

15j Q. That's a test-market 
1 6 ^Cii garette, correct? ' 

17; A. That is a cigarette that is 

1 6 i ng sold In Osaka , Quabay / and more 

19pipt*!: an half the stores in Richmond. 

: | j 

2 0 q. And choose to believe it or 

21 not/ but I will tell you that your 

22 colleague/ Vice-President of Strategic 

23 Planning and Operations# Mr. Burnley, 

24 testified just last week here in this 

25 office that# in fact# that is a 
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nitro6 aninea, as a scientist and as an 
expert in tfris case, you've testify 
that you know end understand what those 
are, correct? 

A. Yes, X do. 

Q. And ere you aware that 
apparently Philip Morris in 198S, made 
move from' monitoring TSNAs to 
tually developing a program to reduce 
HAs? 

MR. MUEHLBERGER: Object to 

the form. 

A. I'm familiar that our 
chemistry group had worked on 
techniques to measure TSNAs and are 

ing a lot of work in the recon plants 
ind so forth. 

Q. And now fast forwarding from 
5 to 2000, some fifteen years later, 
has Philip Morris and your Research and 
Development Department actually removed 
TSNAs from your products? 

MR. MUEHLBERGER: Object to 

the form. 

A. They are still in our products 
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lliltiSI 


13:29:01 


13:29502 


many people have died Cron lung cancer, 

J 

or from smoking your products during 
the last fifteen years? 


13:29:07 


MR. MUEHLBERGER: Object to 


i)t 2 »ioa 


the form. 


13:29:09 


1 don’t know. I know what I 


13:20:09 


13:29:10 


read in the paper where it says several 
ndred thousand. I'm not very 


13:29:16 


13:29:17 


familiar where all the numbers come 

tfiioa. 


13:29:17 


MR. HOP PE R t 


13:29:10 


13:29:29 


Q. Do you know how many 
garettes ‘Philip Morris has sold 


.during that fifteen-year period of 



13:29:29 


MR. MUEHLBERGER; Object to 


13:29:29 


13:29:29 


13:29:30 


the to rfm. 

A. A couple of hundred, three 
ndred billion a year. So, a lot. 


13:29:34 


13:29:34 


vj u1d say over four trillion. 
BY MR. HOPPERS 


13:29:39 


Do you know how many people 


<$13:29:40 


began smoking during that twenty-year 


13:29:49 


period of time? 


13:29:49 


MR. MUEHLBERGER: Object to 
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the form. 

A. Not explicitly# no. 

Q. Do you know how many young 

people under the age of eighteen began 
smoking those products that still have 
nitrosamines and other carcinogens in 
them during that fifteen-year period of 
me ? 

MR. MUEHLBERGER: Object to 

the form. 

A. No# not explicitly. 

Q. Do you have any idea — can 

jou tell the Jury how many young people 

| 

may have started to smoke as a result 
the advertising# promotions and 
arketing from all the billions of 
1 7p s "”"^SIoliars that you spent -- that your 

mpany spent -- to convince people to 
oke during that fifteen-year period 
f time? 

MR. MUEHLBERGER: Object to 

the form. 

A. No, Z don't know. 

Q. Or how many billions were 

spent during that fifteen-year period 
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(Read back as follows: "And 

they still contain polynuclear 
hydrocarbons?) 

MR, HOPPER: The one before 

that, please. 

(Read back as follows: "And 

you have testified that your 
cigarettes that you manufacture 
still contains TSHAs?" "Object to 
the form." "Yeah, they do." "And 
they still contain polynuclear 
hydrocarbons?" 

MR. HOPPER: 

Q. That is the question before 
he witness at this time. 

A. And the answer is yes. 

BY MR. HOPPER: 

Q. Do you know why tobacco is 
ine-cut, in the use of your products? 

MR. MUEHLBERGER: Object to 

the form. 

A, I don't know what you mean by 
fine-cut, Is that a tobacco industry 
term — fine-cut? 

Q. I believe it is. 
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13:34:37 

13<3«i43 

13:34:43 

13:34:44 

13:34:44 

13:34:44 

13:34:44 

13:34:52 

23:34:53 

$ 

13:34:57 

13:34:57 


A. He cut cigarettes, you know, 

tobacco for like the Marlboro 
cigarettes — every inch, we can get 
thirty cuts to the inch, but that is 
not fine-cut. It is kind of normal 
cut. 

Q. Fine-cut is snail particles 

and snail cuts of the tobacco? 

A. There used to be products that 
H^re cut much finer than that. I don't 

|lliow whether they are still on the 

III 

m arket or not. Like Navy cut. 

Q. Let me ask you this question: 
Do you know why your company uses 
If jj. avorings and casings in the 
:p,a nufacturing of cigarettes? 

MR. MUEHLBERGER: Object to 

the form. 

A. I think a lot of it is 
aditional. I don't think there is 
any question they add to the positive 
flavor of the cigarettes. 

0- Well, it also makes it more 

inhalable, too, doesn't it? 

MR. MUEHLBERGER: Object to 





13:35:07 
13:35:07 
13: 35:0*7 
13135107 
13:35:07 
13:35:11 
13:35:17 
13:35:19 
13:35:37 
13:35:37 
13:35:37 
13:35:37 


y 

^ \ 

13:35:37 

13:35:39 

-Jeer 

13:35:42 

\ 

i 

13:35:44 

s# 

13:35:49 

spril 

13:35:53 


13:35:54 

f 

13:35:54 


.13:35:59 


13:34:13 


13:34:13 


the form. 

A. I would say if-*you are talking 
about burley tobacco, it's almost 
inhalable in any form -- uninhalable -- 
put sugar on it, it gets better. I 
think flue-cured and oriental, they are 
inhalable. They don't taste that 
*£ • a t . 

^ Q. Do these additives you just 
scribed increase the nicotine 
jjb sorption? 

J HR. MUEHLBERGER: Object to 

^ the form. 

A. I personally don't know of any 
'c h a m i c a 1 reaction that does that in any 
these flavors we put on. 

Q. What does high porosity paper 
ipsed in cigarette manufacture do for 

N A. well, there is a 
misunderstanding. 

There is high permeability 
paper and high porosity paper. High 
permeability paper lets a lot of the 
outside air go throu-.gh it. 
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High porosity paper has a lot 
of like void areas in it and sometimes 
they are interchanged, so I'm not sure 
which one you want me to answer. 

Q. Does it make the product more 
inhalable for the smoker — 

MR. KUEHLBERGER : Object to 
the form. 

A. I think ventilation in general 
educes the total output of the 
igarette, the gas phase and the tar 
nd nicotine, and lower products -- 
ower delivery products — are, in my 
mind anyway — easier to inhale. 

Q. You are familiar as a 
dentist with various products that 
re tobacco or otherwise with material 
afety data sheets, aren't you? 

MR. MUEHLBERGER: Object to 

the lorn. 

A. I know whet they are. I have 
looked at them on occasion, yes. 

Q. Why have there never been any 
MSDSs provided for users of tobacco? 

MR. MUEHLBERGER: Object to 
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the f o rut. 

A. These things are for 
Individual compounds that one of the 
agencies or Universities have worked 
out lots of research on, I mean, there 
is certainly an MSDA for nicotine, for 
instance; but whan you talk about four 
five thousand compounds, many of 
lch probably have only been seen on 
me kind of an instrument, 1 think to 
o them all would be a really big 
jr o j e c t . 

Q. Yet, as a scientist and an 
expert on cigarette manufacture you're 
ajw are, and you've testified, that there 
re all these carcinogens and toxins 
ifnd what are considered to be hazardous 
bstances by the EPA in every 
igarette, and yet they are required to 
e on MSDA sheets in other context, 
correct? 

MR. MUEHLBERGER: Object to 
the form. 

A. I think Z can find all the 
compounds we talked about on an MSDA 
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sheet 

s omewhere. 

Maybe on 

a Merck 

13:36:13 

2 

Index. 





13:36:13 

3 

Q. 

Sure 7 




13:36:13 

4 

A. 

Which by 

the 

way, 

those are 

13:36:16 

5 

publications. 




13:38:14 

6 

o. 

But your 

company 

has never 

13:36:1* 

7 

published any or 

used 

MS DA 

sheets on 


13:36:20 

13:36:20 

13:36:27 

13:36:27 

13:36:27 


13 : 

# 

13 : 36:32 

13:36:33 

13:36:36 

13 : 36:36 

13 : 36:39 


my of these compounds, have you? 

MR. MUGKLBERGER: Object to 

the form. 

A. We have them available on all 

it h e things for employees. I don't 

1 

remember us sending them out in general 
to people. The answer would be no. 

Q. You never used the vehicle of 
>your POLs to apprise people of the 

v I 

various compounds that are 
'carcinogenic# or the toxins, or the 
^hazards in your products, correct? 






13:36:39 

#11 


MR . 

MUGKLBERGER: 

Obj e c t 

t o 

13:36:44 

2 1 

the 

form 

• 
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22 

A. 

Not 

in POL, no . 



13:36:46 

2 3 

Q, 

O r 

in any other 

context 

like 

13:36:4* 

2 4 

that? 





13:36:4* 

25 


MR • 

MUEHLBERGER: 

Object 

t o 
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13 : 39:19 
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13:39:39 

13:39:36 

13:39:39 

13:39:36 
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the form. 

A. He put warnings labels on 
POLs . 

Q. Because the Federal Government 
requires you to, correct? 

MR. MUEHLBERGER: Object to 

the form. 

A. Yes, they do. 

MR. HOPPER: 

Q. You have been at Philip Morris 
n R & D for thirty-five years, 
orrect ? 

A. Yes. 

Q. Are you aware of a gentleman's 
agreement between Philip Morris and the 
ther tobacco companies to strike an 
Agreement between them to avoid 
ionducting any biological research on 
|he health effects of smoking? 


20 

s > 

MR. MUEHLBERGER: 

Obj e ct 

to 



2 1 

the 

form. 



22 

A. 

I am familiar only in that I 

2 3 

believe 

in getting ready 

for the 


24 

Minnesota trial, that was 

b rough t 

up 


13:39:37 
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13:39:47 


13:39:47 


13:39:47 
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13:39:50 
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13:39:53 


13:39:55 
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13:40:04 
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13:40:19 

13:40:37 

13:40:37 

13:40:37 

13:40:37 

13:40:37 

13:40:37 

13:40:37 

13:40:37 


Pfwf 

13:40:37 

qyl 

13:40:37 


13:40:37 

iZ, 

13:40:40 


13:40:41 

v} ¥k-s- v 

13:40:49 

© 

13:40:49 


13:40:49 


13:40:49 


13:40:49 


13:40:49 


Sorry. He wasn’t finished. 

MR. HUEHLBERGER; Yeah. And 
let me just again object to the 
form, because in the context of 
cross-examination, he might have 
seen these documents and I don't 
want the record to indicate he saw 
them in some other context. 

MR. HOPPER: Well taken. 

Y MR. HOPPER: 

Q. Go ahead. Doctor. I'm 
orry — 

A. I'm saying that any business, 
articularly the research business, we 
eep all of our documents. 

Y MR. HOPPER: 

Q. Is it normal course of 
usiness that Mr. Osdene would instruct 
eople to send documents to his home 
here he could destroy them? 

MR. HUEHLBERGER: Object to 

the f orm. 

A.. I would say that I normally 
don * t do that. 

Q. You don't do that, I'm sure. 
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13 > 40 s SO| 


Is It normal course of 


13)40:521 


13:40:55 


13:40:5* 


business for the head of R t D to 
instruct people that work for him to 
send documents to his home so he could 


13:41*01 


destroy them? 


13:41:01 


HR. HUEHLBERGER: Object to 



13:41:02 


13:41:02 


13:41:0$ 


13:41)201 


7 the fora. 

8 ; A. I can see that he might want 

9 a tesp send some to his home. I, 

1 o i ® b b viously, am against destroying any 


13:41:22 


fp cument . 


13:41)231 

^3:41«M.I 


13:41)30 


Is it technically feasible 


13\ ;: ,; ; : ; ,t.oday to design a cigarette which would 
14p®| not cause an increase in cancer* 

15; ejjophy s ema * asthma* heart failure* or 


13)41:35 


13:41:35 


13:41:40 


13:41:40 


13:41)40 




:her snoking-re1ated diseases? 

HR. HUEHLBERGER: Object to 

the forn. 

A. Given some time and money and 
ib« smart people* X think we can take 


I3:4i:i4j 21 all the compounds out. 


13:41:47 


How about unfaltering 


13:41:49 2 3 determination? 

13:41:49 2 4 A. Smart people with unfaltering 

13:41:50 25 determination, we can get the compounds 
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13:41(52 
13:41:54 
13;41iSC 
13:41:56 
13:41:59 
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13:42:00 
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13:42:05 
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13:42 

13:4 
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13:42:15 

13:42:20 

13:42(27 

13:42:27 

13 : 42:27 
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13(42:30 

13(42(30 

13:42(33 

13:42(36 
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2 

3 

4 

5 

6 

7 
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1 If 
1 
1 
1 
1 
1 6 
1 
1 
1 

2 $ 
2 1 
22 
2 3 
2 4 
2 5 




out. 

0- But somehow from 1961 until 

2001 nearly/ you haven't been able to 
come up with the money, time and 
unfaltering determination; is that 
true? 

MR. HUEHLBERGER: Object to 

the form. 

A. Z would argue we had 

determination. I would 
Iso argue that the scientific 
ommunity has been trying to reduce 
Hs in other areas for about a hundred 
years . 

But I think we can do that. I 
hink we are on the road to do that. 

Q. If you took the nicotine out, 
ould people probably stop smoking? 

MR. MUEHLBERGER: Object to 

^ the forn. 

A. I only have one experiment to 
go by, and we took it out, and I will 
say people didn't buy it. 

Q. And they would, therefore, not 
be exposed to the PAHs and other 
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13:43:24 1 on their tobacco crops, could this have 

i 3 : 43 i 2 » 2 an affect on the oxides of nitrogen and 

isj43 132 3 could those be drastically reduced in 

13:43:3C 4 yOUT products? 

13:43:3c 5 MR. MUEHLBERGER : Object to 

13:43:37 6 the fOTB. 

13:43:37 7 A. Well, I think that there is no 


13:43:39 


testion that farmers put too much 


13:43:42 


13 1 43I4C 


potassium nitrate in their soil/ and 
rt ; h ey do that to try to get yield out. 


13>43iB0 


id I don't think there is any question 


13:43:54 


that nitrogen oxides come from burning 


13:43:54 


trate. I don't know how much they 


14 could reduce it but it would certainly 
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13:44:02 


13:44:05 


13:44:07 


1 5; ta k e it down. 


16 Q. Has Philip Morris taken any 

W.V.W.V.W'AV 

17: steps in the thirty-five years you have 

1 8 Lg agJb ^ en there to set standards for those 


13:44:11 
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risers to reduce the use of nitrogen 
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MR. MUEHLBERGER: Object to 
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the form. 


Z think there has been lots of 


13:44:14 2 4 discussions with the farmers about 
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25 moderating those. 


1 think it has met 
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assume you haven't or you would have 
told me earlier when I asked you 
questions of what you read to prepare 
for this deposition, have you read Dr. 
Whidby's deposition? 

A. Mo, I haven't read any 
depositions. 

Q. Have you ever read the 

^rticle, "The Changing Cigarette, 1950 
o 1955 by Dietrich Hoffman and Ilse 
o f fmann? 

A. Yes, I remember reading that 
rtlcle. 

Q. From the Journal of Toxicology 
nd Environmental Health? 

A. Yes. 

Q. I believe it was within 1997, 
o you recall. 

A. It was within the last three 
r four years, yeah. 

Q. I believe in that article they 
referenced the fact, or at least raise 
the question, why not completely remove 
nicotine from cigarettes. What do you 
say about that? 
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MR. MUEHLBERGER: Object to 
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the form. 


13:56:30 


I remember reading that. The 
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only comment that I can make, I mean, 1 
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was in Germany for eighteen months 
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working out a process to do that, which 


13:56:41 


13:56:44 


13:56:44 


2 thought was a pretty successful 



o c e s s 


What, if you don't mind me 
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13:56:45 
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terrupting, and ask you just what was 
at process or project? 

A. That was the denic project 
th where we used supercrictica 1 


14 carbon dioxide to extract nicotine. 
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I thought it was, X just 
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inted to be sure. Don't let me cut 


13:56:5* 


13:56:5* 


17 r ybu off. 

1 SuJ A. Well, at least in that 


13:57:01 
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periment — and X wasn't part of the 
cision -- the cigarettes didn't sell. 
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Xs that because the primary 


13:57:11 22 dependence producing constituent in 

13:57:1* 23 tobtcco is nicotine? 
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MR. MUEHLBERGER: Objection 
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actually filling a cavity full of 
charcoal, I would say there, you did 
remove some tar along with the gases. 
So, it depends on what form you are 
doing it — putting it in. 

BY MR. HOPPER: 

Q. Do any of Philip Morris brands 
ave those combination filters? 

MR. MUEHLBERGER: Object to 

the torn. 

A. All of our brands we sell in 
span have charcoal filters. 

Q. Do they have a combination of 
charcoal and eellulous acetate? 

, g i A. They do have a combination of 
iharcoal and cellulose acetate. 

There are only a few brands 
Fn the United States that do, and if I 
Hfemember correctly, maybe one of the 
Parliament cigarettes. 

And we used to have 

Multi-Filter that was a charcoal brand. 
But they are less prevalent in the 
U . S . 

Q. Is it true -- I see from your 
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expert report and your statement of 
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sj 14:00:44 


14:00:44 


# 14:00:4(1 


^14:00:401 
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14:00:571 


opinion that in addition to be listed 
as an expert and a fact witness for the 
particular {laid that you occupy as a 
physicist and all those items we 
covered *- the construction of 


cigarettes, smoke formation — 1 won’t 



e>t| c k and identify all of those — that 
Flu have alto listed yourself as an 
fxpert and £act witness among other 


14:001591 


sues. 


Mhat are those other issues 


that we haven't covered? 


14:01:05 


14:01:0(1 


V 14:01:121 


14:01:20 


14:01:20 


14:01:201 


14:01(22 


^ A. My sense of what X was saying 
H&ere is, I think I'm pretty much 
expert on the State of the Art in 
science and Technology in the world. 
I^tnd a lot of time doing that. And X 
know a hugh number of researchers in 


the field. 


14:01(23 


14(01(25 


14:01:30 


So, I think I'm able to go out 
and bring new technology in. 

YOU mentioned X looked like a 


14:01:33 


metallurgist but that was bringing some 


http://!egacyJibrary.ucsf.ed8AiflWI^(W^D^(s>^w.industr.yclocLi rrients.ucsf.edu/docs/ymhl0001 






208 


14101x 361 


metal alloys Ip 
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4 14)011411 


14l01t40 


141 011 40 I 


Q. Inwhatareas will you be 

i 

asked by Philip Morris to be produced 
as a fact witness as compared to an 
expert witpess? 

MR. MUEKLBERGERi Object to 
the form. 


14l01i40 
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14,01,44 


14:01,44 


14i02l00 


14i02t» 


14,02:07 


14102 f14 


14,02114 


14:02(14 


14,02,24 


I don't know. 1 know that — 
Excuse me one second. 

I 

O^, I'm sorry. 

MR. MUEHLBERGER; Let him 


S finish, 

Y MR. HOPPERl 

I Q. I j think there was just 

"mi sunderstinding on both our parts. 

Y<iu don't know. And then you 
""Tier* goiny to say excuse me. 

AWAOOnj. ) ■ 

-■■■J A. I don't know, and I was going 
p§^|o say that clearly the things that I 
^an, like the denie, perforation 

. i. 

programs# honcohventiona1 cigarette 
programs, it's pretty clear I know a 
lot about 4 h o s e things and I can answer 
facts probably as good as anyone around 
on those. 
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That is what I intended to 
say. I’m sorry. 

Q. That's all right. 

When you said I don’t know, I 
was thinking you were finished. 

Have you listed every single 
area in your Statement of Opinion that 
ilip Morris has told you that they 
ish to have you testify or to be 
to testify in? 

A. I think so. 

I mean, what I haven't 
mentioned is some of our new science 
that we are trying to put into products 
t I had kind of mentioned it as we've 
one through the day. 

Q. So, it would be your testimony 
day that everything I've asked you 
out in your expert witness report, 
our Statement of Opinion, is 
conclusive and exhaustive of those 
areas Philip Morris is calling you to 
testify in? 

MR. MUEHLBERGER; Object to 
the form. 
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A. In my mind, yes. 

Q. Did you believe that's the 

case for Philip Morris? 

MR. MUEHLBERGER: Object to 

the form. 

A. I can only say what 1 know and 
have been told, that's all. 

Q. Attorneys like to operate on 
.ffi e no surprises doctrine — 

A. Right . So do I , 

Q. — and it's important for me 
understand if you're going to 
stify beyond the scope of those items 
at you've identified in your report, 
need to know about those today. 

So, the question is, trying to 
ind out if they are other issues or 
ther areas of either fact or expertise 
at you may be called to testify 
ahout ? 

A. The only thing I can say, and 
again, the Z don't know still holds. X 
mean, I'm in charge of finding emerging 
technology to help us remove compounds 
from smoke. Those are things we're 
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14:04:39 
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14:04:44 


14:04:44 


14:04:49 


14:04:51 


14:04:54 


14:04:59 


14:04:59 


14:05:01 


4:05:01 


14:05:02 


14:05:07 
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F" \ 


14:05:07 


14:05:07 


14:05:12 


14:05:15 


14:05:16 


14:05:IB 


14:05:10 


14:05:22 


14:05:27 


14:05:27 


14:05:27 


14:05:90 


14:05: 


14:05:90 


14:05:49 


\ 14:05:49 


14:05:45 


14:05:40 


14:05:57 


14:05:25 


14:06:25 


14:05:25 


14:06:27 


14:06:90 
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14:06:33 


14:06:33 


14:06:36 I 


14:06:42 


14:06:44 


14:06:56 


14:06:55 


14:06:55 


r«cord, perhaps It's Humber Four — 
reliance documents -- are there any 
other learned treatise, or published 
treatise, or periodicals, or pamphlets 
or any other documents of any kind on 
any subject, be it history, or 
medicine, or science, or art, that 

late to your scope of testimony that 



14:06:55 9s--- y*p u would rely upon in tendering your 


14:07:01 


14:07:03 


14:07:03 




inions today, or later at trial? 

HR. MUEHLBERGER: Object to 

the form 
MR. HOPPER: 

Q. That we should know about? 


14:Q7l0» 


14:07:09 


14:07:10 


14:07:10 


14:07:14 


14:07:16 


1 . A. I don't think so. The 

1 6 cuments listed there were 

17 ^ d Ascriptions of how we did denic, how 
1 ' ve done the nonconvent iona 1 

1 spmpiffi. garettes, and a lot on Accord, which 
20*^Pre the things that I would expect to 


14: o7: 20 1 21 be testifying on 


14:07:21 


And then you have a list of my 


14:07:23 


23 publications that are all kind of 


14:07,26 24 related more to Accord, as you pointed 

14:07:29 2 5 out with your metals thing, but we have 
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14:07:33 
14:07:36 
14:07:42 
14:07:42 
14:07:43 
14:07:45 
14:07:41 
14:07:52 
14:07:55 
14:07:57 
14:07:57 
14:07:57 
14:07*11 

f 

14;Of? 

#P 

14:05:03 

14:01:05 

14:05:10 

14:05:10 

14:05:14 

14:05:16 

14:05:21 

14:05:21 

14:05:23 

14:05:25 

14:06:25 



Object to 


been very open at publishing those 
things . 

Q. Obviously/ Philip Morris began 
tracking the introduction into the 
marketplace of alternative delivery 
systems for nicotine — nicotine 
replacement therapy# patches and those 
ype of products — has Philip Morris 
"begun to work on any of those types of 
roducts? 

MR. MUEHLBERGER: 
the form. 

A. No# they haven't started to 
work on them. Every year# I hear 
iscussion about them but the answer 
s# no, we haven't started to work on 
those. 

Me have been tracking them# 
ou are exactly right. They get 
racked and they got tracked actually a 
long time ago. 

But no# I have heard of no 
plans to start doing any of that. 

Q. So, it's your understanding 
that Philip Morris' principal nicotine 
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^14:04:49 


14i08:49 


14i08:S4 
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14:08:58 


14:09:01 


14:09:04 


14:09:07 


> 14:09:11 


14:09:13 


14:09:15 


14:09:18 


:09:22 


14:09:24 


14:09:28 
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14:09:29 1 So, we don't get any of the 

14:09:31 2 high temperature compounds. What are 

14:09:35 3 the high temperature compounds — PAHs 

14:09:35 4 benzenes, things like that. 

14:09:37 5 q. Ki t r o s am i n e s ? 



14:10:29 


14:10:30 


14:10:33 


14:10:34 








1 14:11:11 


14:11:14 


14:11:14 


14:11:1V 


14:11:22 
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1 


twelve years. 


14:11:4? 
14:11:4$ 
14:11:52 
I 14:11:55 
, 14:11:57 


2 Q. For the record and for the 

3 Jury, can you tell me what you know 

4 about crop protection agents. First of 

5 all, what are they? 

6 MR. MUEHLBERGER: Object to 



14:12:43 


14:12:45 


14:12:57 









14:12:5? 


14:12:57 


14:12:5? 


14:12:57 


14:12:59 


14:13:05 


14:13:09 


14:13:14 


14:13:19 


14:13:23 


14:13:29 


14:13:31 

#14:13:32 


14:13:40 


14:13:40 


14:13:41 


14:13:42 


14:13:44 


14:13:47 


14:13:49 


14:13:51 


,14:13:52 


14:13:53 


14:13:54 
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14:14:10 
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!| 14:14:15 
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14:14:47 


14:14:47 


14:14:47 


14:14:47 


14:14:47 


14:14:47 


14:14:47 


14:14:47 


14:14:47 


14:14:47 


14:14:47 
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22 


14:14:51 

14:14:51 

14:14:51 

14:14:52 

\ 

f 14:14:52 
^ 14:14:54 

14:15:00 
14:15:01 
14:15:01 
14:15:01 
■[ 14:15:01 

14:15:11 


14:15:15 

14:15:21 

14:15:24 

14:15:27 

14:15:25 

14:15:31 

14:15:34 

14:15:35 

14:15:40 

14:15:44 

14:15:47 


so-called crop protection agents in 
your cigarette product? 

MR. MUEHLBERGER: Object to 

the fo rn. 

A. Well, you are probably going 
to be disappointed. I don’t measure 
very much stuff unless I can shine a 
Ufa s e r at it. 

I think that all pesticides on 
^§ie rtainly incoming tobacco are measured 
tv ice — measured in Europe and then 
..m easured by the Department of 
Agriculture — and the tobacco that 
farmers grow, 1 don’t know whether we 
^|heck them or not. 

^ Q. Do you think that — strike 


1 1_4 h a t 
1 


Has Philip Morris ever 
roduced any product information, or 

rovided any warning labels, or 


2 1 

information on 

its 

product packs to 

22 

warn the public 

o f 

the 

presence of 

2 3 

various pesticides 

and 

other types 

2 4 

crop protection 

agents 

in your 

25 

products? 
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14:15:47 


14:15:41 


14:15:4* 


14:15:49 


14:15:50 


14:15:52 


14:15:57 


14:16:02 


14:16:31 


14:16:32 


14:16:35 


14:16:391 


^14 116:39 


14:16:39 


14:16:40 


14:16:40 


14:16:45 
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14:16:59 


14:17:00 


14:17:01 


14:17:05 



http://legacyJibrary.ucsf.e8a^Kd^diffltpaO0/pBMv.industrydocuments. ucsf.edu/docs/ymhl0001 












14:17:0$ 
14:17:08 
14:17)10 
14:17:11 

) 

i 14:17:15 
< 14:17:18 

14:17:19 
14:17:21 

■ « 

14:17:24 

'{ «*”•*« 
I 14:17:32 

14:17:32 

^ * f 14:17||! 
§ 14:li^i 


| 14:17:39 

^ 14:17:39 

^ 14:17:39 

r , 14:17:41 
14:17:41 
J 14:17:41 
) 14:17:45 

g- 14:17:45 
14:17:48 
14:18:11 
14:18:11 


Q. Are you — 

A. Certainly not created in 

tobacco. 

Q. Or it's not a by-product of 
the pyrolysis of tobacco you’re saying, 
correct? 

A. No. But it's not also not in 
§|fh e tobacco plant being that the 
“%o bacco plant wants it there. 
ioloniun-210 la a very oddball 
^onpound. 

Q. Did you know that poloniua-210 

pluses leukemia? 

MR. MUEHLBERGER: Object to 

J the fora. 

A. Hell, I'm not surprised, but I 

think I'd say the same thing about any 
fallout of radioactive materials can 
i^esause leukemia. 



^ Q. 

Benzene is 

not a 

2 1 

radioactive fallout 

is it? 

22 


MR. MUEHLBERGER; 

2 3 

t he 

form. 


2 4 

A. 

No, air. 


25 

BY MR. 

HOPPER; 
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14:18:11 

14:18:11 

14:18:11 

14:18:11 

V 

I 14:18:11 
14:18:11 
14:18:11 
^ 14:18:11 

I 

.. 14:18:11 

% 

f 14:18:11 
i 14:18:11 
14:18:11 
=#14:18:11 
14:188:13.' 









1 Q. You know that it causes 

2 leukemia? 

3 MR. MUEHLBERGERj Object to 

4 the form. 

5 A. Actually, 1 do know that. 

6 BY MR. HOPPER: 

7 Q. And that ia in your product, 

correct? 

MR. MUEHLBERGER: Object to 

1 the fora. 

1 llS#||#Y MR. HOPPER: 

12 A. That’s certainly created in 

1 3^, F p y rolyala of tobacco. 

14|if , Q. Thank you. 

1Are you aware that cellulose 
1 6 N >~eetate cigarette filter fibers are 
1 7r™”HP<ound in pulmonary tissue of patients 


16, : , : . 5: „,,^|f ; h en those patients have been given 
1 lmonary function testa? 

2i»l^ MR. MUEHLBERGERj Object to 

21 the fora. 

22 A. I’a aware that soaeone 

23 published a couple of papers on that 

24 and I’m not very not aware very much of 

25 where it ever went. 











11:18:47 


14:18:48 


14:18:51 

% 

14:18:57 

mr 

14:19:02 

mmi 

14:19:09 


14:19:10 

ILl 

14:19:14 


14:19:17 



I;.,;#! 

14:19:19 

A 



14:19:18 


14:19:19 



14:19*213 

.1 LI 


14 

ir*i 

14:19:33 


14:19:34 

f j 

14:19:38 


14:19:47 



pi§| 

14:19:47 

Wr 

14:19:47 




14:19:47 


14:19:50 


^14:19:52 


14:19:55 


14:19:57 


1 

2 

3 

4 

5 

6 

7 

K 

8 

or" 

* 3 

1 0 ^ 

1 i Q 

1 £ 

1 6 0 ^ 
1 


Q. We have covered some of these, 
but I would like to ask these questions 
specifically to try to determine a date 
so that your counsel won't object as 
being asked and answered, I'm asking 
confining them to a period of time. 

when did you begin to believe 
ftat nicotine was addictive? 

,"1 MR. MUEHLBERGER: Object to 

^ J the form. 

»> >* A. I'm thinking, by the way. 

ilff MR. HOPPER: 

Q. Take your time. 

^ A. I guess in the middle-'80s. 
sd Q. When did you -- when did you 
egin to believe that smoking caused 
lung cancer or other cancers of other 
• : d r g a n s ? 

N MR. MUEHLBERGER: Object to 

^ the form. 

A. I think I was becoming very 

convinced of that in the '70s. 

To get more specific, in the 
middle-'70s. 

Q. But you were aware of it even 
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14:19:59 

14:20:03 

14:20:05 




14 : 20 : 0 * 
^ 14:20:09 





isl 


14:20:20 

14:20:20 

14:20:20 

14:20:23 

14:20:23 

14:20:24 

14:20:2') 

14:20:34 

14:20:35 

14:20:35 

14:20:37 


1 in the late-'60s, I believed you 

2 testified earlier, when your 

3 grandmother talked to you about 

4 smoking, correct? 

5 MR. MUEHLBERGER: Object to 

€ the form. 

7 A. She actually talked to me 

K 

8 -*a rlier than that. 

9 r MR. HOPPER: 

5 . 1 . i 


0 . A11 right. 

11^^^ A. Telling me don't drink beer 

12 d don't amoke. This Was back in the 

1 3 5 0a* 

14 Q. Good thing she didn't say 

1 5 ything about coffee. 

1 6 .'jwv A. She wouldn't let me drink 

1 7 j .c offee at all. I started drinking 

1 8 i m# ffee later. 

19 0. When do you believe — what 

2 0 "period of time did you begin to believe 

21 that smoking caused emphysema or COPD? 

22 MR. MUEHLBERGER: Object to 

2 3 the fo rm. 

24 A. I think I was always aware 

25 that when you smoked cigarettes, you 
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14 : 20:49 
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14: 
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14:21:24 

14:21:25 

14:21:25 

14:21125 

14:21:33 

14:21:33 

14:21:33 

14:21:34 

14:21:42 

14:21:42 

14:21:47 


1 

2 

3 

4 

5 

6 



tended to have coughs. The emphysema 
part, I think, again came as a lot of 
data came in, in the '80s, early* 1 80s . 

Q. That it caused lung cancer? 

A. I'm a firm believer in 
research and when someone says 
something, unless.they have some data 
o back it up, and I really thought 
ebout things when papers began to be 
ublished, and not one or two - - a lot 
t them. 

Q. Lawyers are the same way. 

A. Your comment, not mine. 

Q. But you do recall there was a 
eriod of time when you began to 
elieve and understand that smoking 
compromised lung function? 

MR. MUEHLBERGER: Object to 

the to rn . 

^ A. Yes 
BY MR. HOPPER: 

Q. What about when you began to 
believe smoking caused cardiac disease? 

MR. MUEHLBERGER: Object to 

the form. 
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24iS9 


28!011 


25:091 


25:IS I 


Q. That is the problem your 
client gets into when they are both 
fact and expert witness. 

VIDEOGRAPHER: This marks the 

end of Tape 2. We are going off 
the record at 2:23. 

(FOLLOWING A BRIEF RECESS, THE 
FOLLOWING PROCEEDINGS WERE HAD:) 


VIDEOGRAPHER 


We are back on 


^ the record at 2:24. 
nr MR. HOPPER: 

J Q. Doctor, is there a dose 
Response relationship of the number of 


14 ; #» cigarettes smoked with respect to 
1 alth risk — 

1 € > 5 ^, MR. MUEHLBERGER; Object to 

1the form. 

1Q. - - jin your expert opinion? 

tpitl A. I don't recall having seen one 
2(|^^|id that doesn't say there is not. at 

21 least in the stuff I read, which is not 

22 detailed as you probably can guess in 

2 3 that area. 

24 BY MR. HOPPER: 


25:35 


You keep referring to the 
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public health community as having 
identified all these various compounds. 
Were any of these compounds or 
carcinogens identified by Philip Morris 
before they were identified by the 
public health community? 

MR. MUEHLBERGER: Object to 

the fora. 

A. Well, I have seen some things, 

have a list that we work from that 
S a kind of a compilation of what the 

I 

§ynde r-H o f f aann group did/ the American 
alth Foundation/ the Surgeon's 
General's list/ the WHO list, you know, 
e International Institute for 
search on Cancer, which Is part of 


^.WH0, and also some things that our 

xicology people have added from our 

BIF0 testing thing. 

So, I can answer 1 think so 
but X have to answer with the 
qualification, I don't know exactly, or 
whether it was something they saw in 
the literature. But we work off a list 
that is kind of a compilation. There's 
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23 


14:26:57 


fifty-eight compounds on it. 


14:26:57} 


BY MR. HOPPER: 


14(26:55 


Could you produce a copy of 


14:27:09 


that list to us? 


14:27:04 1 


MR. KUEHLBERGER: If you make 


14:27:05 


a request to us, we'll respond. 


14:27:05 


14:27:05 


14:27:05 


14:27:05 


14:27:05 


14:27:10 



t 

r 



MR. HOPPER: You're talking 
about a formal discovery request? 

MR. MUEHLBERGER: Yes, since 

I'm not really sure what it is. 

A. It's a list that we work -- 

MR. MUEHLBERGER: There is no 


question pending. 


14:27?'IT|^ i4» B y MR, HOPPER: 


14:27(16 


If we make that request and 


14:27:16 


14:27:19 


14:27:22 


14:27:26 


14:27:26 


16 ur counsel requires us to do it 

1 tCTHi rough a formal discovery request, 

1 8;; : «t i S it that WB ShOUld SSk fOT 


ecifically? 

A. The list I work when we do our 



14:27:261 2 1 plans for research is one that I get 


i4(27:5o| 22 fros our Product Integrity Group, which 


;14:27:94 2 3 is run by Dr. Rick Solana, that are the 

14(27:42 2 4 list of compounds we measure when we do 


14(27:46 


25 biological testing. And if I recall. 
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there are fifty-eight compounds on that 
list. 

MR. HOPPER: I can just make 

it easier, Jim, just give him my 
card and he can just fax it to me. 

MR. MUEHLBERGER: Why don’t we 

deal with it after the deposition. 

MR. HOPPER: Okay. Ho problem. 

aty MR. HOPPER: 

" 1 

Q. Doctor, Philip Morris designed 
its products that it markets, correct? 

MR. MUEHLBERGER: I’m sorry. 

What was the question? Could you 
read that back. 

(Read as follows: Doctor, 
Philip Morris designed its products 
that it markets, correct?) 

MR. MUEHLBERGER; Object to 
the f oin. 

A. That's correct. 

BY MR. HOPPER: 

Q. And you manufacture them? 

A. In the U.S., we manufacture 
them all. 


25 


Q- 


And your process, development. 







14:28: 45 


14:28:45 


14 : 28:45 


14:28:48 


14:28:52 


14:28:52 


14:28:58 


14:28:58 


14:28:59 


14:28:59 


14:29:01 


14:29:04 


14:29:12 


14:29:12 


14:29:13 


14:29:14 


14:29:15 


14:29:22 


14:29:22 


14:29:22 


114:29:23 


14:29:25 


14:29:27 
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14:29:31 


14:29:33 


14:29:39 


14:29:3$ 


14:29:3$ 


14:29:34 


14:29:39 


14:29:41 


14:29:42 


14:29:46 


14:29:49 


14:29:54 


14:29:$7 


^ \ 14:30:00 


14:30:02 


14:30:03 


14:30:09 


14:30:09 


14:30:09 


14:30111 


s14:30:12 


14:30:12 


14:30:13 
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Us 30:17 i when forty years ago you knew what was 

14:30: it 2 in these products and you knew that 

14:30:20 3 hundreds of thousands of people were 

14:30:23 4 dying? 

14 : 30 : 2 $ 5 HR. MUEHLBERGER: Object to 

14:30:2$ 6 the form. 


14:30:2$ 


You're asking me, who probably 


14:30:29 


14:30:34 


14:30:34 


14:30:3$ 


8 e playing baseball at Tech when that 

9 ha ppened. But 1 look at Dr. Wakeham's 

0 st, and I can tell you a lot of the 

1 ings he has on there are not correct 


14:30:37 


14:30: 



day 


Z mean, no one would call 


ucose a carcinogen. 


\BX MR. HOPPER: 


14:30:47 


14:30:47 


14:30:47 


14:30:S0 


14:30:40 


14:30:$4 


14:30:55 



^ Q. But most of them are, correct? 

A. Many are them are. But that 
1 1st includes a lot of things and maybe 
:h ; a If the things that weren't on that 
IPf s t, and we are finding things out 
^tty day, and yeah, we are buying 
equipment to put pamphlets on the back 


14:30:5* 22 of Accord and so forth. 


14:31:00 


But you have to remember, we 


14:31:02 


have to get approval in order to do 


14:31:07 


that because we cannot advertise 





14 : 31 : 0 * 


14:31:13 


14:31:17 


14:31:1* 


14:31:1* 


14:31:19 


14:31:21 


14:31:24 


14:31:2* 


14:31:2* 


14:31:31 


14:31:32 


14:31:3* 


14:31:3* 


14:31:47 


14:31:47 


14:31:47 


14:31:47 


i 14:31:47 


14:31:47 


.14:31:47 


14:31:30 


14:31:53 
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14 : 31 : 56 ! 


ago. That's the other aide of It. 



14:31:54 


14:31:5(1 


14:32:03 


14:32:03 


14:32:031 


14:32:17 


14:37:301 


14:37:33 


14:37:34 


14:37:34 


14:37:34 


14:37:40] 




MR. HOPPER: Counsel, If I can 
have a minute to confer with my 
counsel. 

VIDEOGRAPHER: Going off the 

record at 2:31 PM. 

(FOLLOWING A BRIEF RECESS, THE 
| FOLLOWING PROCEEDINGS WERE HAD:) 

VIDEOGRAPHER: We are back on 

1 the record at 2:37. 

MR. HOPPER: 

^ Q. Dr. Lilly, I asked you 
earlier about the risks and the 




14:37:47 


14:37:47 


14:37:49 


14:37:32 


14:37:55 


14:37:59 





benefits of smoking and you answered 

^hat . 

^ One question I didn't ask you, 

l*s do you know any expert in any field 
&tf medicine or science that holds the 
inion that the benefits or the 
Utility of cigarette smoking outweighs 


14:35:02 2 1 the danger of cigarette smoking? 


14i35:02 


MR. MUEHLBERGER; Object to 


.14:34:04 


the form. 


14:35:04 


Do I know? 


14:35:05 


I guess I don't know anyone. 
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14:39:09 

14:39:13 

14:39:13 

14:39:13 

\ 

& 14:39:23 
14:39:23 
14:39:23 
14:39:23 
14:39:23 
14:39:23 
g 14:39:29 
14:39:27 
^14:39:31 
14:3 

14:39:31 
14:39:31 
19:31:31 
14:39:34 
14:39:39] 
14:39:39 
14:39:42 
14:34:49 
14:39:49 

> 

14:39:49 

14:34:33 





2 
2 1 
22 
23 
2 4 
25 


I mean, I know a lot of people In 
science# not so many people in the 
medical community. 

Q. When I ask you if you know, I 
don't mean necessarily personally. 

A. I understand. 

Q. Can you identify anyone? 

MR. MUEHLBGRGER: Object to 

the to rm. 

A. Oft the top of my head, 1 have 
’o answer no to your question. 

RjT MR. HOPPER: 

Q. Or in the field of public 
health? 

MR. MUEHLBERGER: Object to 

the fora. 

A. 1 think we have had some good 
atements from the public health 
about Accord. 

Q. But not with respect to the 
benefits or the utility of smoking 
outweighing the inherent risks, 
specifically? 

MR. MUEHLBERGER: Object to 

the fora. 
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14:39:53 


14134163 


14:36:56 


14:39:00 


14:39:01 


14:39:03 


14:39:03 


14:39:OS 


14:39:05 


14:39:09 


14:39:13 




14:3 9:19 

14,3#® 


14:39:29 
14:39:31 
14:39:3S 
14:39:35 
14:39:3* 
14:39:3* 
14:39:41 
14:39:44 
14:39:51 
14:39:53 
14:39:56 
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14:39:59 
14 1 40104 
14:40:04 
14:40:04 
14i40:10 
14:40:12 


1 biological testing on the product that 

2 was going into market. It hasn't been 

3 done in general. 

4 Q. You have all this data with 

5 respect to brands and brand loyalty and 

6 brand switching that could fora an 


14:40:14 


14:40:14 


14:40:17 


14:40:17 


14:40:20 


14:40:23 


34:40:34 


14:40:34 


14:40:34 


14:40:34 


14:40:34 


14:40:30 


14:40:40 


14:40:40 


14:40:55 


14:40:50 


14:41:05 



14:41:05 


MR. MUEHLBERGER: Object to 








14:41:05 

14:41:05 

14:41:05 

14:41:12 

14:41:17 

14:41:15 

14:41:20 

14:41:23 

14:41:23 

14:41:27 

14:41:25 

14:41:30 

14:41:3 


| 14:41:35 

1 5 

i 

1 

14:41:40 

16 

§ 


: 14:41:41 

i i 

* 14:41:45 

1B i 

!S 14:41:45 

19| 

| 

| 14:41:45 

2 4 

!| 14:41:51 

2 1 

i 14:41:55 

* 

2 2 

| 14:41:55 

2 3 

sii 


14:41:55 

24 

14:42:01 

2 5 


1 form. 

2 A. I don't know, unless that was 

3 part of the test we did on biological 

4 activity for the banded paper. 

5 BY HR, HOPPER! 

6 Q. Do you know anyone at Philip 

7 Morris who believes the benefits or the 

11 i t v of smoking outweighs the risks? 
9^,- MR. MUEHLBERGER: Object to 

jl 1 

1 o| the form. 

A 

ll|i% a. Pretty general question. 

1 A b out the same percentage of people 
13^Lf,moke at Philip Morris as the public. 3 

1 4:Sii| mean, it's certainly going down. 

15; « Q. Twenty-five percent? 

A ‘ Yeah ' 

17 f > And then there are people — 

1ey are occasions when I like to smoke 
19|i§pgi| cigarette, I don't mind telling 

2 u — when I'm drinking some wine or 

21 I'm sitting at my desk trying to think 

22 about something. 

23 Now, is that a benefit? 

24 Probably not in the context you are 

25 using. 







14:42:06 


14:42:0* 


14:42:13 


14:42:14 


14:42:20 


14:42:20 


14:42:21 


14:42:21 


14:42:32 


14:42:32 


14:42:32 


14:42:32 


14:42:32 


14:42:3* 



14:42:3* 


14:42:4* 


14:42:49 


14:42:50 
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14:42:51 


14:49:03 


14:43:03 


14:43:09 


14:43:09 


14:43:09 


14:43:09 


14:43:09 8 


14:43:091 


Jj 1 

g 14:43:10 1 


14:43:13 l 


14:43:131 1 


i 14:41:04 * g 

' | 

? 14:47:04 1 

I J 

14:47:07 if 

I ^ 

' 14:47:10 IQ 

? 13 1S| 

I - 

| 14:47:17 2 

) 14:47:19 21 

i 14:47:21 2 2 


| 14:47:231 23 


14:47:23 24 

14:47:37 2 5 
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If not, then we reserve the 
right to reopen to question about 
those documents. 

{Whereupon, the proceedings 
were concluded and the witness was 
excused.> 

(Reliance documents were 
given to the Court Reporter, which 
are separately bound from the 
transcript.> 


http://legacy.library.ucsf.e^ii(ticKlacql9ff|afi!0^pBijfw.industrydocuments.ucsf.edu/docs/ymhl0001 


52324 4399 




245 




k. 



PT ^ 


1 CERTIFICATE 

2 I, BETTY C. GODSO, CERTIFIED SHORTHAND 

3 REPORTER, #87189, REALTIME REPORTER, 

4 REGISTERED PROFESSIONAL REPORTER 

5 #005405, AND DEPUTY CLERK OF COURT IN 

6 AND FOR THE STATE OF LOUISIANA DO 
HEREBY CERTIFY; THAT THE WITNESS HAS 

HORN TO TELL THE TRUTH, THE WHOLE 
ft- "TRUTH, AND NOTHING BUT THE TRUTH IN 

5 5 




SAID CAUSE; THAT THE FOREGOING 
TESTIMONY HAS TAKEN BY ME IN STENOTYPE 
ND THEREAFTER REDUCED TO TYPEWRITING 
|Y ME OR UNDER MY SUPERVISION; AND THE 
FOREGOING PAGE 5 CONTAIN A FULL AND 
ORRECT TRANSCRIPTION OF ALL THE 
ESTIMONY OF SAID WITNESS TO THE BEST 
OF MY ABILITY AND UNDERSTANDING; THAT I 
LM NOT OF KIN OR IN ANYWISE ASSOCIATED 
^TITH ANY OF THE PARTIES TO SAID CAUSE 
®$F ACTION, OR THEIR COUNSEL, AND THAT I 
AM NOT INTERESTED IN THE EVENT THEREOF; 

THAT THE ORIGINAL WAS PROVIDED TO 
TAKING COUNSEL FOR THEIR CUSTODY AND 
CONTROL. 

BETTY C. GODSO, CSR # 87189 
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Accu-Tech Court Reporters 
P.0. Box 452X2/ #446 
Baton Rouge, LA 70895 
225-665-1270 Fax 225-665“9059 
Email accutech6eatel.net 


V 



October 27, 2000 

James P. Muehlberger, Esq. 

Shook, Hardy & Bacon 
One Kansas Place 
1200 Main Street 

Kan^s City, Missouri 64105“2118 

RE: Scott v. American Tobacco, et al 

Deaf nr.] Muehlberger: 

Readinqjand Signing was not waived by Mr. Clifton Lilly, 





Plea** have him read the transcript, make 
any [changes he feels necessary, and return the Witness 
ate along with the Errata Sheet(s). 


eep a copy for your transcript, and please 
the deponent not to write on the transcript 
but to make any changes on the Errata Sheet. 

eipt, we will forward to other counsel in this 


Very truly yours, 

Betty C. Godso, CCR, RPR 
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INSTRUCTION SHEET TOR READ AND SIGN 
THE ENCLOSED ERRATA SHEET IS FOR YOUR USE IN NOTING ANY 
INSTANCES YOU FEEL THE COURT REPORTER MISHEARD, 
MISUNDERSTOOD OR MISSPELLED WHAT YOU SAID IN YOUR 
DEPOSITION. IF YOU HAVE ANY QUESTIONS REGARDING A CHANGE 
YOU WISH TO MAKE, PLEASE CONSULT WITH YOUR ATTORNEY. 


YOU S HOU LD NOT BE CONCERNED WITH CHANGING MINOR SPELLINGS 
ANDjoR PUNCTUATION UNLESS YOU FEEL IT AFFECTS THE MEANING 
OF TESTIMONY. IF YOU NEED TO CORRECT A SPELLING, IT 

IS ^y^NECESSARY TO DO IT ONCE, NOT EVERY TIME IT OCCURS 
IN THE fRANSCRIPT. YOU SHOULD NOT MAKE CORRECTIONS TO 
THE iy.Sp.QKEN WORD OF ANYONE BUT YOURSELF. YOU SHOULD NOT 
XPBtT A TYPED, VERBATIM TRANSCRIPT TO READ SMOOTHLY AS A 
CARE TULLY WORDED LETTER, REPORT, OR MANUSCRIPT. 


ES OF PROCEDURE REQUIRE THE SIGNED WITNESS' 

ATE TO BE RETURNED WITHIN 30 DAYS. CHECK WITH 

, OR THE ATTORNEY NHO REQUESTED YOU READ AND 
YOU HAVE QUESTIONS. 




IF THERE ARE NO CHANGES, PLEASE RETURN ONLY THE SIGNED 
WITNESS' CERTIFICATE. 
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WITNESS’ CERTIFICATE 




I HAVE READ OR HAVE HAD THE FOREGOING TESTIMONY 
READ TO ME AND HEREBY CERTIFY THAT IT IS A TRUE AND 
CORRECT TRANSCRIPTION OF MY TESTIMONY WITH THE EXCEPTION 
OF AJKh^ATTACHED CORRECTIONS OR CHANGES. 


S' SIGNATURE DATE 

fton Lilly 


PLEAS 


INDICATE 


s 

nwwnmwnS 



CORRECTIONS 


)RRECTIONS, ERRATA SHEET ENCLOSED 


letlK^ 0 attorney or: Accu-Tech Reporters; 
P.O.Box 45212;Baton Rouge, LA 70895 
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Please return the signed Witness Certificate along with 
any changes either to the attorney who has requested that 
you read and sign or to: Accu-Tech Court Reporters; P.O. 
Box 45212, #446; Baton Rouge, LA 70895. 
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25525-03 


NO. 96-8461 


CIVIL DISTRICT COURT FOR THE PARISH OF ORLEANS 
STATE OF LOUISIANA 
DIVISION “K" 



DOCKET NO. 






GLORIA SCOTT and DEANIA M. JACKSON, 

•• bcfealf trtbmntva sad sD *tb«n jMterijr attutad 

Verm* 

THE AMERICAN TOBACCO COMPANY, INC, at al 


FILED:. 





DEPUTY CLERK 


K 


jsg ffg u a L QOTPEQ p e rosmo ci o E A . Clifford luly 

^QR-MSCQYERY PURPOSES AND/OR FOR ^SE AT TRIAL 



. Clifford Lilly 


Scott E. Delacroix, E*q. 
Adams &. Reese 
ss s0ne Shell Square, Suite 4500 
4ew Orleans, Louisian* 70139 

■j . 

II Defendants 
Through Liaison Counsel: 

cott E, Delacroix, Esq. 
dams Sc. Reese 
* Shell Square, Suite 4500 
lew Orleans, Louisian* 70139 



Phillip A. Wittmaoa, Esq. 
Stone Pigman 
54$ Carondelet Street 
New Orleans, Louisiana 70130 


Pcflnlttoni And laittaaiflM 

Document - As used herein, the term "document" shall be construed broadly and 
»niive(ytoindudea:ymedhTOiq»owhkfainfonnati<»UreconIed.incluiHng.butnot 
lited to. writings, records, lea«s.cotTespondetioe ( minute notes, emails. 

, erort ami WorWWideWeb information. photocopiea,fiKsimiles, transcripts, graphs, 
contracts, agrecroenta,«pplIc*tlons, forms, photographs, videotapes, audiotapes, 
microfilm, charts, studies, tables, calculations, analyses, summaries, comptliubns, 
advertisements, fliers, jmafllngs, brochures, binders, notebooks, manuals, notices, 
acknowledpnenti, form* and any draft ofthe foregoing, which is. or baa been, at any tun* 
in the control, custody ofpoasatdoaofthe deponent, Philip Monia, Inc, Philip Moms 
USA. Philip Mortis Worldwide SdentifloAIMn. i ndfar par t i es acting on behalf ofPtdBp 
Morris, Inc, Philip Morris USA, and/or PWlip Morris Worldwide Scientific Affaire, 
including but not limited to, the deponent, and/or other employees, officers, managers, 
difactois,pnentcorporttiont,pmdecessors4n-fajtBKSt,idb<idisries, associates, experts, 
consultants, agents, public relations advisors, advertising agents ereonsuhants or advisors, 
investigators, researchers, scientists, secretaries, assistants, or attorneys. 

Phfllp Morris-Shan refer to Philip Morris, Inc, Phifip Morris USA, Philip Morris 
Worldwide Scientific Affair, and/or all part a acting onbehalfofPhflip Morris, Inc, Philip 

Moms USA and/or Philip Motris Worldwide Scientific AISuis, including, but not Smiled 


http://legacy.library.ucsf.ecBidictifl8qdlp90/pclfw.indastrydocuments.ucsf.edu/docs/ymhl0001 











to, emptayect. offices. nujnaget*. r flr ec to ra, parent corporat i on*. prede ccsaoi s- in-hucrest. 

aub«idi*rict,aifoc i a tc e.efoc^ co n sulta n ts, agents, public reiaiiontadYiion. advertising 

•genu or consultants AT advisors, investigators, researchers, scientists, secretaries, 
assistants. or attorneys. I 

C. Defendant - Shall refer to each Defendant, and all parties acting on behalf of that 
Defendant, including, bat not limited to, emptoyooa, officers, managers, rfirectore, parent 
corporations, predeeesson-hMntefest. subsidiaries, associate*, experts, consultants, 
■gents, public relations advisors, advertising agents or consultants or advisors, 
investigators researc he rs, scientists, se c r e tar ies, assistants, or attorneys. 


D. rri rfl cfc -Ifa privilege is claimed over my document, («a •’document" is defined above), 
please provide: (•) the identity of the author of the document, (b) the identity ofthe 
recipient of the document, (c) the date that the document was p re pared , (d) a brief 
description oflhe document, and (e) the basis upon which the privilege is clairood, including 
the statute, role or decision upon which the claim of privilege is based. 

} ij - 

E. Relates - Shalt be interpreted broadly and expansively, to include relating, referring, 

pertaining, evidencing, s up por ti ng, describing, mentioning, including, contradicting or 
compromising. ,, 

terms “lnd” and “or* and “and/or" shall be construed broadly and expansively as 
'or”, *nd shall not be construed to limit the documents or information sought in any 
muter. 


cpositlons to be used ferbotb discovery and trial purposes. These depositions are 
ticed for all purposes. Including trial on the merits, end are to be video and audio 
litions. 1 






Video and andio depositions. These depositions are do ticed for all purposes, including 
ial on the merits, and are to be video, audio, and transcribed depositions. 

Ispu tea. A11 disputes and object! on* ahal I be brought to the Special Master or District 
Judge in CiviJ District Coot, J4ew Orleans, Louisiana, fbrresoluti on and ruling, and 
to Judges in other venues or jurisdictions. 


formity with Casa Management Order. The depositions herein noticed shall be 
confocmitywith the Court’s Case Management Order. Sta Cast Management Order 
No. 2. paga 6-9, Paragraph 16(c).(d). (attached as Exhibit "A”). 


agposmQNJjgncB 


. PLEASE TAKE NOTICE that c o mme n cin g on Tuesdav. October 17th. 2000. at »ri)0 am. 

« * 

fESTV or as soon thereafter as oractkaliypoaslbtc. and continuing until concluded from day to day, at The 
JeiTeraon Hotel, located a 101 Prankftn Street. In Richmond.Virginia. thePlaintffflL Gloria ScotL Deania 
Jaclcsoaandaccrllfled class ofsHnilariy situated inttividualslwni talcs the deposition upon oral examination 
of A. Clifford unv. who has been identified In defendants* Preliminary Witness list and Philip Morris 
Incorporated’s Expert Witness List u an expert expected to testify about cigarette design, cigarette 
modification, and other issues,punuantto the Louisian* Code ofGvfl Procedure and Seotr CM02, before 


Page 2 
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on officer duly authorized to administer Oath*.and by videotape, fora!) purposes, including perpetuation 
and use at trial. You are invited to attend and to participate as you deem appropriate, 

DOCUMENT REQUESTS 

PLEASE TAKE FURTHER NOTICE that deponent is hereby requested, pursuant to the 
Louisiana Code of Civil Procedure, the reco mm endations of the Special Master, and Scott CM 02, to 
produce and to permit the Plaintiffs to inspect and photocopy ail documents set forth below: 

1. A copy of the deponent’s most current currricutum vitae, 

2. Any and all documents relied upon to form the deponent’s opinions in the ease of Gloria 
Scott, etalvt. The American Tbbacco Company, et at, and/or that deponent Intends 
to rely upon, including, but not limited to, any and ail documents identified or referenced 
in the deponent's expert report, and forthcr including, but not limited to. any and ail 
industry documents, medical records, articles, books, book chapters, or other medical or 

^scientific publications or data, (whether published or unpublished); 

Any and all documents referenced or identified in Data and Other Information Considered 
(attached hereto as Exhibit*'!)’') and/or Citations ofAuthority Upon Which Expert Relics 
(attached hereto ss Exhibit “C"). 

Any and all deposition and/or trill testimony that deponent has given in any lawsuit, 
tndudingwritten transcripts andfarvkkotopca, and any snd all testimony that deponent has 
given before or submitted to any legislative or regulatory body, committee, sub-committee, 
dr agency, including written transcript* and/or videotapes and/or affidavits, relating to 
smoking and health issues, personal injuries arising from tobacco use, cigarette advertising 
or marketing, cigarette labeling, lung cancer, throat cancer, bladder cancer, chronic 
obstructive pulmonary disease, heart disease, the FTC method, compensation, nicotine 
manipulation, addiction, medical monitoring, ntVor smoking cessation, including, but not 
, limited to, the testimony identified In Philip Morris* Answer to Interrogatory No. l,(i.e. 

’ Barnes v. American Tobacco Company. No. 96CV-5903, US DC B-D-Pa, Sept. 30, 
1997 ,Engle v. RJ. Reynolds, No. 94-08273 CA (20) Dade County Circuit Court, May 
7,1998, Feb. 1,1999, and April 16,1999, Frosina v, Philip Morris, No, 96110950, 
Supreme Court of New York, SepL 3, 1997, Philip Morris v. ABC, No. 
76OCL94X00S16-00, City of Richmond Circuit Court June 30, 1995, and Aug. 8, 
1995, Minnesota v. PhUlp Morris, No. Cl-94-8565, Ramsey County District Court, 
April 21,1 99 8, State of Oklahoma v, RJ. Reynolds. No. CJ-96-1499-L, Cleveland 
County District Court, Oct 14, 1998, and, Washington v. American Tobacco 
Com/xiny, No. 96-2-1-5056-8SEA, King CotmtySupcrior Qourt Oct 30,1997), which 
has not yet been produced to Scott plaintiff*’ counsel. 

Any and all complete original file(s) pertaining to Scott v. American Tobacco, el al, 
including, but not limited to, any and all expert billing records, consultation agreements, 
and/or employment agreements of any nature between deponent and Philip Morris. 

Any and all documents that are not reflected in deponent's curriculum vitae or expert 
rep o r t, but which are related to or arise from any research or other scientific endeavor 
conducted by the deponent relating to smoking snd health issues, smoking cessation, 
medical monitoring, routinemedlcal tests or screening, cigarette advertising or marketing, 
the FTC method, compensation, nicotine manipulation, and cigarette or tobacco research 
of any Irind. 
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9. 


10. 




K»., 


Any and all documents providedtodeponem by counsel for Philip Monis and/or counsel 
for my other defendant and/or any other expert hired by Philip Morrii or any other 
defendant, in jeon. and/Or in any other litigation relating to smoking sndhealth issues, 
personal injuries arising from tobacco use, cigarette advertising or marketing, medical 
monitoring, and/or nnoldng cessation. 

Any and ah dooa n e o l i p e rtaining to P)ifadf&,PldlipMonia,odierdefendBnta, and/or any 
other matter which is relevant to Scott, obtained from any source. 

Any and ail note* pertaining to Ms. Scott or Ml- Jackson. 

Any arriafl exhibits, compilations, s o mma ric a. notes, memor an da, sudiotapes, videotapes, 
and/or PowerPoint or other computer and/or slide presentations, prepared by or at the 
request of deponent relating or In any way pertaining to Scott. 

Any and all co r resp on dence, including electronic mail, between deponent and counsel for 
’hilip Moms and/or any other expert hired by any defendant in the Scott litigation. 




iesofany and all public statements. Including thosd made for the media oc legislalive 
>r regulatory purposes, relating to the etiology of chronic diseases, smoldng cessation, 
tests ortcreeRmgmcdkal monitoring, cigarette advertising or marketing, cigarette 
etign. and/or addiction. 

iesofany and all lecture notes, outlines, PowerPoint or other computer and/or slide 
itatioru, and/or course materials, for any and all le ctu re s and/or seminars prepared 
T presented in my teaching or educational capacity, relating to the etiology ofchroni s 
i leases, smoking cessation, routine tests ofsereening, medical monitoring, cigarette 
advertising or marketing, cigarette design, and/or addiction. 

and all documents, including, but not limited to, copies of co r res pondence exchanged 
ith persons or organisations, relating to the etiology or chronic diseases, smoking 
routine tests or screening, medical monitotinfr cigarette advertising or marketing 
cigarette design, and/or addiction. 

Any and all summaries, evaluati ons, memoranda or reports prepared by deponent that 
relate to his opinions and/or anticipated testimony in Scott. 


and all articles, books, or book chapter! written by or contributed to by deponent that 
in press or otherwise not publicly available. 

’Any documents, including electronic communications and/or notes, pertaining to the 
attachments in deponent's expert report. 

Any and all documents relating to project*, research, budgets, and/or cost studies, retiring 
to medical monitoring and/or smoking cessation device*.protocol!, treatments, and/or 
programs. 

19. Any and all documents relating to animal studies. , 

* * 

20. Any and all document* evidencing or otherwise relating to the presence or addition of 
ammonia, ammonia compounds, and/or acetehaldyde, in or to Philip Morris cigarettes. 

21. Any and all documents evidencing or otherwise relating to the addition of nicotine 
compounds, nicotine analogues, nicotine blends, and/or nicotine, to Philip Morris 
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cigarettes. 


22 . Any arciandoCTttTKTtU relating to the development, research, nuricetinfcarai/or promotion 

of anyproposed or actual “safe", "safer”, “healthy”, “healthier”, and/or’’detricotinized” 
cigarettes or other nicotine products. 

23. Any and aJ) documents relating to cigarette design and modification issues and/or "other 
issues” referenced at pqge 3, paragraph 32, of Defendants’ Witness List. 


r" 


K 



iorris employee and/or has been listed as a fact and/or expert witness by Phil ip Morris, 
ant’s counsel of record, Scott Delacroix, by hand, and upon Defense Liaison Counsel and 

I 

the SpeciaiMaster, by placing acopy of same in the U.S. Mail, properly addressed and postage pre-paid, 
this Septemb er . 2000 . 
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CIVIC 015 IRIC» COURT FOR THe PARISH OP ORLEANS 
STATE OF LOUISIANA 

NO. 96-8461 DIVISION TK* 

GLORIA SCOTT, ET AL 
VERSUS 

THE AMERICAN TOBACCO COMPANY, INC., ET AL 



CASE MAWAQgMEWr.OBDER.WO. 2 TCMO 2"> 

? t ” J 

This oft$gi^s$ems these proceedings end remains in effect up to the signing of a 
Inegement Order or the Pre-Trial Order by this Court This order Is 


superceding 

final and no nfetiftcadons to this order are permitted without written motion to the Court, 
and upon a showing of good cause. 

1. JS^isforig Continued frgcn.SeseJflina.q*rnem Order Ng. 1 

: 20, 2t, 23, 24, 25, 26, 27, 29 and 30 of Case Management Order 
|rce end effect 

i,. JBaUtt 

9 re to ’days’ shall refer to calendar days. / 

3. Stsv of Discovery 

i 

svery imposed In Paragraph IS of Case Management Order No. 1 
□very shall be conducted In Strict accord with the provisions of this 



4, Rules Govamlna Proceedings 

Except as otherwise provided In this Court's prior orders. In this order, or by further 
order of this court, the Louisiana Code of Civil Procedure and the Uniform Rules of the 
Civil District Court for the Parish of Orleans shad govern at! further proceedings herein. 

5,—Transcripts 

Ait hearings and status conferences in this matter, including those before the 
Special Master, shad be transcribed in the absence of agreement to the contrary by all 
parties. The'cost of such transcription shad be divided equally between plaintiffs and 
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defendants. 


e. Substantive la mia of Law 

Nothing set forth in this Case Management Order shall be deemed to effect any 
substantive right, daim, or defense of any party to this matter or to constitute any ruling or 
order on any question of few. 

L Admktten gf (annul 

Any non-Louisiana attorney who wishes to appear Pro Hac Vfce In this litigation 

*■ 

and who has not previously moved for and obtained an order of admission can file and 
serve a Notice ofAPStearsnce Pro Hac Vice. The Notice shed indicate the Bars of all the 



States In whlch toe attorney b a member in good standing. Upon (Bing and service of the 
Notice, the altqrtto^iitan be deemed admitted Pro Hac Vice. No further court order shall 
be required fo|i%# 5 admission. Any non-Louisiana attorneys so admitted shall be 
subject to and governed by the Louisiana Rules of Professional Conduct 

f 1 j 8. Amendment of Pleidlnos 

|l§§isl»Kt 

keme ndme nis to pleadings related to the Phase I, II and III (rials shall be Hied on 
or^atohr Aug<. ?00. Defendants shall have thirty (30) days after aervtca of such 
pleadings to fit^Hfi islve pleadings. 



wtidS 


-Pending Exsigtiona tnd Mrttena 


Thera ojrrentlyere pending the following exceptions and motions: 

ry Exception of Lack Of Personal Jurisdiction of UST Inc. 


a. 

b. 



d. 

e. 

f. 


Exception of Lack of Personal Jurisdiction of The Tobacco 


Exception of Lack of Personal Jurisdiction of BATUS Holdings, Inc. and 
BATUS. Inc. 

Declinatory Exception of Lack Of Personal Jurisdiction of American Brands, 
Inc. 

Declinatory Exception or Lack of Personal Jurisdiction of RJR Nabisco. Inc. 
Exception of Lack of Personal Jurisdiction of Loews Corporation 


g. Exceptions Incorporated In the Answer filed by R.J. Reynolds Tobacco 
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Company 

Exceptions Incorporated In the answer Bled by PhDflp Morris Companies. 
Inc. 

Exceptions Incorporated In the answer (Had by Brown and Williamson 
Tobacco Corporation, individually and as successor by merger to Ihe 
American Tobacco Company 

Motion of Brown and Williamson Tobacco Corporation, tadhriduaily, and as 
successor by merger to The American Tobacco Company to strike 
Exhibit S. 

in Paragraph 21 of Casa Management Order No. 1, the failure of any 
defendant fojj|,a&ch declinatory and/or dilatory exceptions or other motions for hearing, 
and the partkdpation by such defendants in other proceedings in this case, shall not 
constitute any defendants' exceptions and shall be without prejudice to. and 

with full re|eiv|t^n of, all rights and remedies of such defendants relating to their 
jurisdictioneLaf^ pJlher exceptions. Notwithstanding the foregoing, any defendant may fix 
i«t'siilixceptJorfft;and/or motions for hearing on any of the hearing dates Identified in any 
' dfierof this Court.-or subsequently Identified by further order or this Court, as a hearing 
date for thismager^ conditioned upon compliance with the tiling and notice requirements 
set forth In tfc&Cas* Management Order. 

of Motions and/orflxlng_Pendlnq Matters for Hearing 
^ gdjjiedulfno Pending Matters for Hearing 
Any may fix ‘Its exceptions and/or motions for haaring on any of the 

dates identified by this Court as a haaring date in this matter, in order to fix a pending 
exception end/or motion for hearing, auoh defendant must notify plaintiffs of its Intent to 
bring forth the exceptions and/or motion for hearing at least twenty-one (21) days prior to 
the scheduled hearing date. Any opposition to the exception and/or motion must be filed 
with the Court at least seven (7) days In advance of the hearing date. Any reply 
memorandum must be limited to th*. matter* raised In the opposition and must be filed 
with the Court at least two (2) days tn advance of the hearing date. No further briefing is 
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permitted. 



b. Filina and Scheduling New Matters for Hairing 
Except as otherwise set forth in this Order or a Pre-Trial Order, any party may file a 
motion and schedule It for hearing on one of the dates identified by this Court as a 
hearing date for this cast, or subsequently identified by further order of this Court as a 
date for this matter. Except aa otherwise set forth In this Case Management Order, such 
motion must be ffied and scheduled for hearing at least twenty-one (21) days prior to the 
scheduled hearing data. Any opposition to the motion must be filed with the Court at 
least saven {7) days In advance of the hearing date.' Any reply memorandum must be 
Broiled to matters raised In the opposition and must be filed with the Court at least two (2) 
days in ad varie s^ Ui e hearing date. No further briefing Is permitted excepted by leave of 
court for good.«usa«hown. 

memorandum must be served upon the Special Master at the time 
rse party. 

flilflaJMsilgna 


Ail mol 
of service on 


Jl dis 
set forth In thl 
of service on the. 



Sons In this matter shat) be filed in accordance with the deadlines 
All such motions must be served on the Spedal Master at the time 
rse parties. 

11. PiSCOYtEY-PitBUto* 

Ail dis^|§f||iisputes are hereby referred to the Special Master for expedited 

hearing and 

j^Mfe.-Qlscpytv Reauests-and Responses 

! 

Pursuant to Louisiana Code of Civil Procedure Article 1474 and Local Rule 9. 
Section 3, discovery requests and responses shall not be filed with the Court except that 
they may be appended to a motion or opposition to which they are relevant or as 
otherwise authorized by the Louisiana Code of Civil Procedure. 

13. Service of Discovery on the Special Master 
Copies of all written discovery material shall be served on the Special Master. 



V. 
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Hi-Sipda 

A courtesy copy or an pleadings, motions, briefs, or other documents Hied or 
otherwise presented to the Court or the Spfedal Master by plaintiffs shall be delivered by 
hand or by fax to defendants' liaison counsel and to local counsel for Brown & Williamson 
Tobacco Corporation, LodDard Tobacco Company, The Tobacco Institute end United 
States Tobacco Company no later then 4:00 p.m. on the earliest date the pleading, 
motion, brief or other document Is tiled and presented. If the pleading, motion, brief or 
other document is to be submitted to the Court for action on the same day as filing or 
presentatior ; be delivered by hand or by fax before presentation to the Court. 

esy copies of alt pleadings, motions, briefs or other documents filed or 
to the Court or the Spedal Master by eny defendant shall be 
pr by fax to plaintiffs' liaison counsel no later than 4:00 p.m. on the 
j, motion, brief or other document has been filed or presented. If 
i brief or other document Is to be submitted to the Court for .action on 
ing for presentation, it must be delivered by hand or by fax, before 
JurL 

IS. Class No tice and NotificationRian 
;isss shall occur in accordance with the orders of this Court. 

4 f 

16. Phase I. II and Ml Trial Discovery 

/ 

scovery Is hereby lifted. Accordingly, discovery relating to the named 
s, dass-wlde claims and all the Issues to be adjudicated in the 
Phase 1, It pi^^trials. as set forth In this Court's Trial Order 1, Including records 
collection, written discovery and depositions, shell be conducted according to the 
following schedule, which may be extended or modified only for oood cause shown , upon 
contradictory hearing. 

a.) Records Coflactfon . 

If not previously provided, within twenty-one (21) days of entry of the CMO, named 
plaintiffs and dess representatives shall execute and provide to Defendants' Liaison 
Counsel authorizations for the release of medical, prescription, psychiatric, employment, 
insurance, union and educational records end a verified list of.aHoOf their respective 
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treating physicians and ef an medical facfltties where (hey have received treatment, end 
shad cooperate so as to enable defendant to obtain such records expeditiously. One 
copy of tn such medical, prescription, psychiatric, employment. Insurance, union and 
educational records obtained by defendant shall be provided to Plaintiffs' Liaison Counsel 

• • i 

within ten (10) days of receipt of such records by dependent. 

b. ) wi3miLCltfi.a.YgEy 

L AH wrltt*ri*cflscovsry (Interrogatories, Requests for Production and 
Requests for Admission) shad be served on the opposing party on 
any issue pertaining to the Phase i, It and 111 trials no later than fbrty- 
ttve (45) days from the date of entry of CM02. f 
Ess?--1 Within thirty (30) days after the service of written discovery, all 
parties are to serve any objections and responses to written 
| discovery. AD answers shall be verified In accordance with the 
| provisions of the Louisiana Code of Civil Procedure. • 

| Any motions relating to written discovery shall be filed In accordance 
with the provisions of CM02 and shall be scheduled for hearing 
before the Special Master. 

c. ) Depositions of Fact Witnesses 


F Depositions of fact witnesses, including class representatives, may 


|be noticed Immediately after the entry of CM02. / /The parties shall 

s confer with each other, third-party deponents and the Special Master 

1 

|(when feasible and appropriate) and attempt to agree on the 
scheduling of depositions as to time and place. Any party noticing a 
deposition shad give at least ten (10) days notice of the taking of the 
- deposition unless a shorter period of lima Is agreed (o by the parties 
Or ordered by the Court or the Special Master for good cause shown. 
I. All depositions may be videotaped. Any party Intending to videotape 
a deposition shall so state In a Notice of Deposition, 
til. Attendance and Examination: Unless otherwise agreed to by the 
parties or ordered by the Court Qr the Special Master, depositions 
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may be attended only by th® parties, the parties' experts and 


consultants, the daponants, the deponents' attorneys, attorneys 



representing any of the parties in this action, In-house counsel for the - 
parties, the employees of such counsel, and court reporters. 
Plaintiffs and defendants, effectively, shad designate a lead counsel 
In conducting the examination of the deponent, but counsel for other 
pertles may be permitted to conduct examination on non-dupflcative 
matters. 

Conduct at Depositions: Unless otherwise agreed by the parties, 
and noted on the record, the following stipulations shall apply to alt 
depositions in this action; 

1. } Unless otherwise specified by any defendant, an 

objection by a single defendant shall be deemed en 

* , ^ 

objection by an defendants. However, unless 

i 

otherwise specified, en Instruction not to answer by 
one defendant should not be deemed an Instruction 
not to answer by an defendants. 

2. ) AH objections era reserved until trial or other use of the 

deposition, except those objections regarding the form 
of (he question or the existence of a privilege. 

3. ) Counsel shall refrain from engaging In colloquy during 

depositions. The phrase ’objection as to form* or 
similar language shall be sufficient to’preserve alt 
objections as to form until the deposition Is sought to 
be used. If requested, the objecting party shall provide 
a sufficient explanation lor the objection to allow the 
deposing party to rephrase the question. 

4. ) The counsel shall not direct or request that a witness 

refuse to answer a question, unless that counsel has 
objected to the question on (he ground that the 
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question seeks privileged information, information that 
the Court has ordered may not be discovered, or a 
deponent seeks to present a motion to the Court for 
termination of the deposition on the grounds that it is 
being conducted in bad faith or in such a manner as 
unreasonably to annoy, embarrass, or press the party 
or the deponent When a-privilege is claimed, the 
witness shad nevertheless answer questions relevant 
to the existence, extent or waiver of the privilege, such 
as the date of a communication, who made the 

statement to whom and in who’s, presence the 

% 

statement was made, other persons to whom the 
contents of the statement was made, any other person 
to whom the contents of the statement has been 

i 

disclosed, and the general subject matter of the 
communication, 

5,) Counsel shall not make objections or statements which 
might suggest an answer to a witness. 

d.) hsrifYidwtipi Psppsl|lgna 

Parti es shore d arrange to videotape the depositions of witnesses not expected to 
testify live a&J^j'^DeposlUon designations presented in fieu of Bve testimony should be 
presented video deposition presentations incorporating lha Judge’s rulings on 

objections, the offering party's designated testimony and the opposing parties counter¬ 
designations. In the event a video deposition Is not available, parties may read selected 
deposition designations Into the record. 

17. Rtilinnv, Immsdlttfr-ErmnWlgn 

Disputes arising during depositions that cannot ba resolved by agreement and 
that, if not immediately resolved, will significantly disrupt the discovery schedule or require 
rescheduling of the deposition, shall be presented by telephone or In person to the 
Special Master. In the event the Special Master is not available, the deposition shall 


i 
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continue with the issue of contention reserved until the Special Master ts available. The 
presentation of the issue and the Spade! Master’s ruling shall be recorded as part of the 
deposition. 

llL-Un. aL&uuaa BiaaalUami 

All depositions (Inducting depositions of class representatives and fact and expert 
witnesses) end the entire discovery and testimonial record taken or developed in 
Cesfano, prior to the certification of the dess on February 17. 1995. may be used In this 
action for any purpose as if the depositions had been taken and the record had been 
generated 1n ; 1hisc||e. 

18, Biflulotmini la Confer 

confer at teas! seven (7) days prior to the filing of any motion to 
in related ts discovery. No party shall tile a motion to compel or 
’ unless certification Is made in the record by counsel for 

t the parties conferred and a good faith attempt was made to resolve 

1 * 

i the responses to discovery. 

28 , Poswptnt identification 

develop and use a system for Identifying, by unique number or 
snl produced or referred to during the course of this litigation. 

21. Document Production 

Withir|^^50) days after the entry of CM02, the plaintiffs' shall furnish the 
defendants v§^|g|j|enmlriary flsl of documents which they believe to be relevant to the 
Issues of theflfiMfl, II end HI trials and a preliminary identification or documents they 
may introduce at each of the Phase trials, Identifying the Phase trial at which the 
document may be offered. This fist of documents shall contain the following categories of 

f 

information Of said Information Is ava&able): 

a. The defendant the document relates to; 

b. Any identifying or bates numbers contained on said document; 

c. The date of the document; 

d. The author of the document; 

e. The recipient of any document; 



Coun 
symbol, each 
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f. A brief reference description of the contents of the document; 

g. An identification of the source of the document; 

h. Any other identifying numbers affixed to said document; 

Within thirty (30) days after the receipt thereof, the defendants shall specify which 
documents defendants are unable to identify from plaintiffs' list and request copies of said 

* f. ; 4 •'* 

documents from the plaintiffs. Plaintiffs shall furnish copies of such documents to the 

-- ..v • ’■ . - . 

defendants on or before ten (10) days after racatpt of such request 

.. . - ■ ■ f 

Within sixty (60) days after the entry of CM 02. the defendants shall also furnish, 
the plaintiffs vfttb.a preliminary list of documents which they believe to be relevant to the 
Issues of the Pnasa I, II and IH trials and a preliminary identification of documents they 
may totroducjb/|Te§eh of the Phase trials Identifying the Phase trial at which the 


document ma 



red. This Rst of documents shall oontain the following categories of 


Is available); 

ant the document relates to; 
g or bates numbers contained on said document; 
the document; 
of the document; 
it of any document; 
f. A t^rlef refeVence description of the contents of the document; . 




lion of the source of the document; 

numbers affixed to said document. 


g. An | 

h. Any 

Within lh^ s ;{30) days after receipt of the defendants' list of documents, the 
plaintiffs shalt specify which documents plaintiffs are unable to Identify from defendants' 
list and request copies of said documents from defendants. Defendants shall furnish 
copies of such documents to the plaintiffs bn or before ten (10) days after receipt of such 
request 

I 

Ail parties shall make a continuing good faith effort to Identify additional documents 
which may be used at trial-and to supplement their listing of documents on a timely basis. 
All documents shown on any supplemental listings shall be subject to the time limitations 
for Identification and assertion of privilege set forth hereinabove. 
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Within thirty (30) days after production of the Ssts of documents, the parties shall 
Identity aft documents which the parties .assert are protected by any privilege end shall 

I 

submit a privilege log to the Special Master and serve notice to the parties of any dstm of 
privilege in the following manner 

a. If any documents are withheld from production on the grounds of privilege 
or work product, the withholding party shell serve on the party requesting 
production, as part of the objection to production, a privilege log identifying 

. each document withheld and specifying for each document Its nature or 
Is Identification number, its date, its authors), Hs eddressee(s), the 
recipients) of copies, it’s subject matter end the basis for the assertion of 
r^HbnvIege or work product 

b. g^ u of preparing the privlege log required by subsection (a) above, the 
w^aagt es may, as to any set of documents which are both numerous and raise 

common privilege or work product issues, identity the documents for which 

claim of privilege or work product is being made in a generic matter by 

p»f ' * 

"'category of document rather than on a document by document basis, 

provided that the description of each category Is sufficient to permit the 
-xletrb of privilege or work product to be evaluated by the opposing party, the 

jvA-V.VOfCW.. 

Special Master and the Court. y 


■^•privilege fog shall also be submitted as part of ary responses or 
ri&ctions to Interrogatories or document requests in which a privilege Is 


asserted. 


AH motions arising from disputes related to the discovery of documents and 

* 

privilege issues ere hereby referred to the Special Master for expedited hearing and 
prompt recommendations to the Court for action. 


^urrjin.in 


All merits discovery of fact witnesses pertaining to Issues In the Phase I. II end III 
trials shall be completed sixty (60) days before the commencement of the Phase 1 trial. 
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24. EMtlUflfltiMi Identification ind Olscoyefif 
a. Within nlnaty (90) days from the entryof this CMO, plaintiffs shad serve on 
defendants a list of expert witnesses they may eaD at each of the Phase 
trials, identifying the Phase trial at which ihe expert is expected to teslify. 
Fifteen (15) days thereafter, the plaintiffs shall serve on the defendants e 

"Jr ' 

written report prepared and signed by the witness, which report shall 
indude: 



A complete statement of aS opinions to be expressed and the 
basis and reasons therefore: 

The data or other Information considered by the witness in 
forming the opinions; 

Any exhibits to be used as e summary of or in support of the 





b. 


opinions; 

hr.) The qualifications of tha witness, including ijst of all 
publications authored by the witness within the preceding ten 
(10) years; 

v. ) The compensation to be paid for the study and testimony, 

vi. ) A listing of any other cases in which the witness has testified 

as an expert at trial or by deposition within tha preceding four 

/ 

(4) years. / 

iihjn one hundred twenty (120) days from the entry of this CMO. 
f||dants shall serve on plaintiffs a fist of expert witnesses they may call 
at each of the Phase trials, identifying the Phase trial at which the expert is 
expected to testify. Fifleeh (15) days thereafter, the defendants shall serve 
on the plaintiffs a written report prepared and signed by the witness, which 
report shall indude: 


L) A complete statement of alt opinions to be expressed and the 
basis and reasons therefore; 

B.) The data or other information considered by the witness In 
forming the opinions; 
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It 



V.) 

Vi.) 


Bl.) Any exhibits to be used as a sumnjary of or in support of the 

opinions; 

Iv.) The qualifications of the witness. Including list of an 
publications authored by the witness within the preceding ten 
(10) yean; 

The compensation to ba paid for the study and testimony; 

A Us ling of any other cases In which the witness has testified 
as an expert at trial or by deposition within the preceding four 
(4) yean. 

Failun» ; to cofnply with the report requirements may result In exclusion of the 
expert's testl^Kn^ trial. 

c. Depositions or expert witnesses may be noticed ten (10) days after the 
§ge of reports Is completed and shall ba completed at least seventy- 
t before the dale or the commencement of the Phase I trial. Ail 

! I 

ins of expert witnesses shall be conducted tn accordance with the 
pns set forth in Paragraphs 16(b) and 17 abova. 

B!8c<mrv af AhnnLCiMg Mambtn 

for discovery of absent dass members wilt be set by the Court 
after it delenPnesTKe Identities of those Individuals who wtn pursue their daims sgainst 
defendants I 

21. JtaMfltalinti Plhir Motions 

established a regular monthly motion day to hear motions in Trial 




The time 





/ 


2k Ptsposlttveia aliens 

Any dispositive motions, Induding summary Judgment motions, must be filed no 
later than ten (10) days after the dose of expert discovery. AH such motions shall be 
heard on Decembers, 2000. 

26. Dauberl/Forel Motions and Motions In Limine 
All Daubtrt/Font motions and motions in limine must be Red no later than ten 
(10) days after the dose of expert discovery. All such motions shall be heard on 
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Decembers, 2000. 

29. Preliminary end Fine! Witness end Exhibit Lists 
8. Plaintiffs shall file and serve a preliminary list of witnesses sixty (60) days 
after entry of CM02 and a final Dst of witnesses and a final exhibit list no 
later than one hundred twenty (120} daysbefbi* the'commencement of 
Phase I trial. 

b. Defendants’shall file and serve a preliminary Dst of witnesses ninety (90) 
days after entry of 0MO2 and a final Dst of vyttnesses and a final exhibit Dst 
,no (alar than one-hundred twenty (120) days before the commencement of 
ase 1 trial. 

of Testimonial, Demonstrative and Real Eyfdence: Upon 

% 

sston of final pre-triat exhibit lists, parties shaB submit to the Court DC- 
containing Images of the listed exhibits In standard Group IV TIFF 

it. 7 

♦ 

effort to speed the admission and display of evidence, the parties 
laH shere a single multimedia presentation network consisting of e series 
of rrtonitors and projection screens throughout the courtroom for the 
sntaUon of documents, demonstrative aids and video during the trial. 


c. 




network shall be for Computer signal and video signal display only and 
^ jshafllnot require the parties to share e computer or data files. 

S 3Q. Completion of Discovery 

must be completed seventy-five (76) days before the commencement 

of the Phase I trial. 

31. Verdict Forms. Jury Interrogatories and Jury Instructions 
All parties shall submit to the Court end Special Master and serve upon Raison 
counsel proposed verdict forms, special jury Interrogatories and proposed jury Instructions 
for Phase I, It and III trials no later than severity-five (75) days before the 
commencement of the Phase I trial. Objections to all such submissions shall be made In 
writing no later than sixty (60) days before the commencement of the Phase I trial. 
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AH objection* to the admissibility of all exhibits to be offered shall be filed no later 
than December 8.2000. 


The final Pre-Wat Order shall be signed by a9 parties, filed with the Court and 
served on the Special Master no later than December 8.2000. 



The final Pre-Trial Conference b set forDecember 13,2000 et 10:00 a.m. 

v • 

aL. .Confining Yrtth thi -SatsliLMiiUr 

Any.party may, upon reasonable notice, request the Special Master to meet and 


confer witf l thtf p^ es on any matter covered by this order. Ex perte conferences with 
(he Spedaf Mast^are prohibited. 


s. Louisiana, this * ■ day of FebnJ^ry, 2000. 




Richard J. Ganugieau 
JUDGE. OMstort-K* 


ete-tc- 
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CIVIL DISTRICT COURT FOR THE PARISH OF ORLEANS 
STATE OF LOUISIANA 

NO. 9S-6461 OIVISION K* 

GLORIA SCOTT, ETAL 
VERSUS 

THE AMERICAN TOBACCO COMPANY, INC., ET AL 




J JUDGMENT 

Thasa matters came up for hearing on Uie 20** day of December, 1999: 

f "•sf"" 1 . 

1. Plaint#** Motion for Reconsideration of the Court's September 14, 1999 Order 
Requiring^Televtslon and Additional Print Notice; 

2. Plaintiffs' Objections to Defendants* Notice Plan and Form of Notice: 

3. PlaJaMa^Objections to Defendants' Proposed Trial Plan and Trial Issues; 

$’ Objections to Plaintiffs' Notice Plan and Form of Notice; 

janis’ Motion for Notice Plan and Form of Notice; and 
6. OdTeiraanfs’ Objections to the Plaintiffs’ Proposed Trial Plan and Trial Issues. 
After considering the Memoranda, applicable law and argument of counsel: 

IT IS ORDERED that the Plaintiffs' Motion for Reconsideration of the Court’s 
September 14.189S>jOrder Requiring Television and Additional Print Notice, the Plalntifis' 
Objections to^Defcn^ants* Notice Plan and Form of Notice, the Defendants* Objections to 
Plaintiffs' Not icaBli^i and Form of Notice, and the Defendants’ Motion for Notice and Plan 
and Form of Notice are GRANTED in part and DENIED In part. The Court adopts its 
September 14,1999 Order with the following modifications: 

a) The print notices published to the dally and weekly newspapers and In the 

* 

publications referenced in the original Order, than be V4 page In size; 

b) Standard fonts and font sizes shall be used In the print notice; 

c) Color fonts and color borders are not to be used; 

d) A standard 1 point black border shat) be used to distinguish (he print notice; 

e) No coupons are permitted In the print notice; 

»f) The print notice shall be published in Sunday editions of the listed newspapers 
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two limes over a 30-day period; 

a) The print notice shall be published in daily editions of the newspapers listed 
four times over a 30-day period; . 

h) The print notice shall be published one time in the weekly publications listed; 

I) The print notice shall be published one time in the magazine publications listed; 

]) The first print notice shall be published no later than sixty (60) days after the 
entry of this Judgment In the newspapers and the magazines listed in the Order 
of September 14,1999; 

k) The print notice shall contain a toll-free number which will provide tape 
information in response to inquiries from class members; such 

intormapan shall include (he dass definition, opt-out rights and the opt-out 
p<jflOOfwe name and telephone number of the Special Master and the address 
to vrhWi tiass members send their opt-out notices; 

l) Tf notice shall reference a World Wide Website address, which shall 
i print notice, the name and tetephona number of the Special Master, 

-free telephone number, opt-out rights and the opt-out period end the 
i which dass members send their opt-out notices; 

Jt period is forty-five (45) days, such period to begin from the 
; publication date of the lest print notice In any publication. Opt-outs 
ai instructed to write to the address listed in the noticpor the Scott v. 

A Irr Tobacco Special Master, Dominic J. Gianna, ,201 St Charles 
A ^Ist Floor, New Orleans, LA 70170-3100; 

n) The print notice shall be published in English and Spanish in any Hispanic 
publication. Ail inquiries in the Spanish language shall be referred to the 
Special Master, who wDl refer the inquiries to Mr. Rsut Banco mo for translation; 

o) The broadcast television notices ordered by this Court's September 14, 1999 
Order are to be broadcast in the 'average prime times* (Option 2) referenced in 
the October 28, 1998 Affidavit of Peter Hfflsbee end the broadcast of such 
notice shall begin no later than sixty (60) days after entry of this Judgment. 
The notice must contain a brief narrative of the dass definition, the toil free 
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number, the World Wide Website address, the name and telephone number of 
the. Spedai Master, a brief description of the class member opt-out rights and 
the opt-out date; 

p) All notices must make dear that this action seeks to establish a fund for 
medical monitoring/cessation Of smoking, that damages for personal injury will 
not be awarded, that the purpose of medical monitoring ta to detect talent 
disease or Injury and not treat X, that the class representatives are not seeking 


direct monetary sums, and must not suggest that dess members are either 


entitled to monetary damages or that they win receive money (or medical 



I or cessation or smoking programs; 
q) All- notices must inform dess members that the relief sought Is a medical 

f 'teg*" ^ ■% 

program which win require class members to undergo tests over 
of time and cessation of smoking programs which may require 
p: lion in medically supervised programs designed to stop them from 

smoking;; 

jjlces must inform dass members that the defendants deny all allegations 
and liabiGly tor ell damages, and claim that partidpalion In this 
n may bar monetary daims for current personal injuries; 

s shall direct inquiries to the Scoff v. American Tobacco Spedai 

1 • 

MthstarrBpminfc J. Glanna, Middleberg, Riddle & Gianna, 8^(504) 207-7307, 
fierles Avenue. 31* Floor, New Orleans, Louisiana 70170-3100; 



t) Al 



must inform dass (nembers not to cat) the Court or the Clerk of 


u) Registration forms are not required at this time; 

v) The content and form of the print notice, the press releases, the courthouse 
communications, the televlsloft notice, the internet communication and the • 


tape-recorded Information available on the toll-free number must be submitted 

I 

to the Spedai Masler and the Court at least twenty-one (21) days before 
pubticalion/dissennination. 
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IT IS FURTHER ORDERED THAT Plaintiffs Objections to Defendants’ Proposed 
Trial Plan and Trial Issues and Defendants' Objections to Plaintiffs’ Proposed Trial Plan 
and Trial Issues, are DENIED In part and GRANTED In psrt. The Court issues Trial 
Order No. 1 and Casa Management Order No. 2. attached, as the Trial and Pre-Trial 
Plans that wOl govern the proceedings In this matter. 
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CIVIL DISTRICT COURT FOR THE PARISH OF ORLEANS 
STATE OF LOUISIANA 

NO. 96-8461 DIVISION *K* 

GLORIA SCOTT. ETAL 
VERSUS 

THE AMERICAN TOBACCO COMPANY. INC.. ET AL 
TRIAL ORDER 1 

On September 14,1999. this Court ordered the parties to submit to the Court end 
to the «ftt§f their proposed Trial Plans and objections to those Trial Plans. On 




December 20^1.999Jhe Court heard oral argument on this matter. 

g the Trial Plans proposed by the parties, the objections to those 
a submitted by the parties, the argument of counsel, and the 
It Procedure Article 593.1 (1984), the Court concludes,that this 
ed In accordance with Le. C.C.P. Art 593.1 (C)(1984). The trial of 
iucted in phases. Consequently, 

that the Phase I trial of this matter commence on the 15th day of 
'base t trial shad adjudicate the liability of the defendants for all 
'the class certified by the Court on Aprfl 16,1997. The issues In the 

i 

Phase I trial petetingto Debility for ell damages wffl be fault and causation, namely. 

' j 1 / 

whether the dff$$iS8&ts are legally liable for damages that are alleged to be common to 

the dess. The terrt-S Indude, but ere not necessarily limited to, (1) whether the class 
representaCvei^lmTof'ed: (2) whether nicotine In the defendants* products caused the 
dass representatives to smoke; (3) whether \he defendants* products were defective in 
relation to nicotine and addiction as a matter of Louisiana law, and (4) whether the 

addiction of the class representatives to nicotine caused conditions or effects that Justify 

• « 

medical monitoring or other class-wide remedies or damages, such as smoking cessation 
remedies, for which the defendants are legally responsible. 

The Phase II trial, before the same Jury, shell commence 14 days after the 
completion of the Phase I trial and shall, pursuant to La. C.C.P. Art. 593.1 (CX2) 
determine any Hems of damage common to the class and the basis for Ihe assessment of 

v 

those damages, e.g., whelher the class is entitled to compensation for medical monitoring 
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and/or smoking cessation, and, if so, the bases for assessing those damages on a class* 
wide basis. 

The Phase III Inal, before the same Jury, shall commence 14 days after the 
completion of the Phase II trial, and shall, pursuant to La. C.C.P. Art 593.1 (CX3), assess 
the common damages determined In the Phase IJ trial. On the basis of the criteria or 
standards established by the Phase II trial for assessing common or class damages to 
the members of the cfass, the Phase III trial wHl assess, or award, the common damages. 
The Court will sign a judgment pursuant to La. C.C.P. Ait 593 (0), upon the completion 
or the Phasf lll trial, and designate the said judgment as appealable pursuant to La. 
C.C.P. ArL IgpilPamended. 

Subsequent trials will be set to determine and assess Individual damages not 
common to ll^i^Pin accordance with La. C.C.P. Art. 593.1 (CX4X1984). 

The c||p|jpopts Case Management Order No. 2 attached. Such order shall 
control the pragro&|of all pre-trial proceedings. The provisions of Case Management 
Onder No. 2 sahilLha followed strictly end are not subject to change by agreement of 
cr^^il withQjSl^e permission of the Court 

' All disll^ffijisputes are hereby referred to the Spedat Master, as set forth in 
Case Managlmafl^Lfder No. 2. The Special Master, who will conduct hearings and 
conferences,pll'malie arrangements for the stenographic recording of an such hearings 
and conferences? Tt|e Speda! Master shall hear all discovery disputes^expeditiously and 

shall file his rljxwand recommendations as soon as Is practicable after each hearing or 

Hi 

conference. 


The Court sets the following special hearing dates for all matters connected with 
this case. All hearings will be at 10:00 e.m.: 


March 22,2000 
April 24.2000 
May 24,2000 
June 28,2000 
July 18,2000 


Augu$t16,2000 
September 28.2000 
October 26.2000 
November 22,2000 
December 6,2000 
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The Court shall Issue a format Pre-Trial Order form as a guideline for the 
confection of a final Joint Pre-Trial Ordpr which will control the trial of this case. The 
Pre-Trial Order shall be filed in the record ten (tO) days before the final Pre-Trial 
Conference. 

The final Pre-Trial Conference is set for Thursday. December 13. 2000 at 10.00 


a.m. 


2 ?-// 

New Orleans. Louisiana, this . day of February, 2000. 
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Curriculum Vitae 
Arays Clifton Lilly, Jr. 


Amys Clifton (Cliff) Lilly, Jr. 
[DELETED] 


iMarried: Agnes Micou Lilly - June 9, 1956 


Educational Back 
public Schools iif 

•i ... h 

B.S. Virginia P<; 

Blacksburg 


ua and West Virginia 

trnic Institute & State Univ. 
finia - Petroleum Engineering 



ylvania - Physics 

hnic Institute & State Univ. 
jinia - Physics 


^ofessional Histof 


Gulf Research &;T>eYejbpment, Pittsburgh, PA. 
Engineer' /j 
Research Physicist 


Philip Morris, US/p Research Center, Richmond, VA; 
Research SStliftist 
Senior Scientist 
Associate Principal Scientist 
Principal Scientist 

Research Fellow & Director Technology Assessment 
y Vice President, Technology/Research Fellow 


Professional Societies/Membershit 

American Physical Society 
Sigma XI 
Conference Board 


[DELETED] 
Bom: 1934 

Beckley, West Virginia 


Children: 3 


-1963-65 


-1989 


-1957-1960 

-1960-1965 


-1965-1967 

1967-1974 

1974-1981 

1981-1984 

1984-1996 

1996-Present 
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I 


Honors 


T 


\ 


Industrial Research IR- 100 Product Award 
Philip Morris Silver Ring Merit Award 
Philip Morris Chairman’s Award 
Philip Morris Gold Ring Merit Award 


-1972 

-1975 

-1988 & 1989 
-1989 


Recognized for Leadership in die Development of Iron Aluminides by Dr. Y-A- 
Chang, Board of Directors of TMS ; on February 16,1998 as part of the 
International Symposium on “Iron Aluminides: Alloy Design, Processing, 
Properties, and Applications,” 127th TMS Annual Meeting, San Antonio, Texas, 
February hS4£yl998 ■ 



Additional Business Related Topics 

is pwsr 


[Mana, 



orris Companies Technical Synergy Steering Committee, Present, 
p Morris Companies Emerging Technologies Core Team, Present 


lip Morris Companies, Inc. Technical Synergy Symposium: Technology 
Os and Beyond, Richmond, Virginia, September 25-26,1991. 


Technici 
Research: The 


Fifth Philip M 0 * 1 * 5 Science Symposium: Natural Products 
Scientific Advances, Richmond, Virginia, October 17, 1985. 


fifteen promim 


Philip Morris Visiting Scientist Program, which in four years brought in 
ists from throughout the world. 


Orgi 

I Virginia, 1983-8? 
| including seve: 


g Lecture Series, Philip Morris USA Research Center, Richmond, 
included over 25 lectures by prominent scientists throughout the world. 
Prizewinners. 


6 . 


A.C. Lilly and D.A. Lowitz, “Convenient Expressions for an Electrostatic Quadrupole 
Lens,” Talk at Pittsburgh Conferehce on Analytical Chemistry and Applied Spectrometry, 
March (1963). , • 


A.C. Lilly, A. S. Kasmer, and T. J, Weismann, “An Electron Impact Ion Source 
Employing Strong-Focusing of Electron and IonjJeams,” Talk at Pittsburgh Conference 
on Analytical Chemistry and Analytical Chemistry and Applied Spectrometry (1963). 


8 . 


A.C. Lilly and T. J. Weismann, “Ion Paths in Three-Dimensional Fields,” Bull. Of the 
AS T M E = L4 M «ti n ift(l963). 
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A.C. Lilly and TJ. Weismann, “Ion Paths in Three-Dimensional Non-Homogeneous 
Magnetic Fields ” J. of AppL Phvs.. 2& <1965). 

R.V. Dietrich and A.C. Lilly, U K^0 ^40 Age Dating of the Mount Airy Granite,” Talk at 
Southeastern G.S.M. Meeting (1963). 


A.C. Lilly and T. J. Weismann, "Fringing Field Corrections for Electrostatic Quadrupole 
Lenses (Theory),” Bull, Qfflw ASTME-14 Mwting, (1965). 

A.C. Lilly and JJL McDowell, “High Field Conduction in Mylar and Teflon Films,” J. of 
AppI. Phvs.. 22, Ml (1968). 


A.C. Lilly, D.A. Lowitz and J.C. Schug, “Space Charge Conduction in Insulators,” J. of 
AppL Ph^ 2&4360 (1968). 

A.C. Lillysand iisR. McDowell, Invited talk published as “High Field Conduction in 
Instdatorig l^eedines of Electret Symposium. Electrochemical Society, 64-65 (1968). 

W.F. Levins, and A.C. Lilly, “Electron Affinities and Ionization Potentials of 

Phtbalate|idll||unds," J. of Chem. Phvs.. 48, 5550 (1968). 

£ 

■ Hasegawa, “Spurious Magnetic Field Compensation for an Electron 


A.C. Lillj 

mnhscttim kBfr. of Sci. Inst.: 42, 113 (1969). 

duction in Insulators,” Invited Talk Symposium at N.C. State University 


# AiGi LiE; 
(1969). 

. A.C. LiE; 
Organic 

J.C. Sch 



Field Processes in Insulators,” Invited Talk NASA Symposium of the 
'Slate (1969). 

Lilly and DA. Lowitz, “Schottky Currents in Dielectric F ilms ," Phv. 



A.C. LiE; 


tewart and ILM. Henderson, “ThermaUy Stimulated Currents in Mylar, 


High-Temperature Low-Field Case ” J. of AppI. Phvs.. 41. 2001 (1970). 


A.C. LUly, R.M. Henderson and P.S. Sharp, “Thermally Stimulated Currents in Mylar, 
High-Field Low-Temperature Case,” J. of AppI. Phvs.. 41. 2001 (1970). 


A.C. LiUy, B.C. LaRoy and C.O. TUler, “Transport Properties of LaF. Thin Films,” Talk 
Electrochemical Society (May, 1972). 

A. C. LiEy, B.C. LaRoy and C.O. TUler, “Transport Properties of LaF. Thin Filins," J. of 
the Electrochemical Society. 120,1673 (1973). 

B. C. LaRoy, A.C. LEly and C.O, TiEer, “Thin-Film SoUd State Reducible Gas Electrodes 
Using LaF. Electrolyte,” Talk Electrochemical Society (May, 1972). 
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37. 


B. C. LaRoy, A.C. Lilly and C.O. Tiller, “Thin-Film Solid State Reducible Gas Electrodes 
using LaF. Electrolyte ” J. of th? Electrochemic al Society. 120. 1668 (1973). 

C. O. Tiller, A.C. Lilly and B.C. LaRoy, “Ionic Conduction in LaF. Thin F ilms ," Phvs. 
RfiyJS, &47S7 (1973). 

A.C. Lilly, “Kinetics of Tobacco Decomposition,” 2nd Philip Morris Science Symposium 
(1976). 


A.C. Lilly, “Overview of P.M. Research Center, Industrial, Scientific and Medical Users 
of Microwaves,” Co-Chairman- Laszlo and Lilly, (March, 1979). 


A.C. Lill; 
Meetmg;i 
(1981) 

D.A. Lo 


J.C. Scfr 
Polyene 




L.A. B 
Electronic 


. Martin and E. Stultz, “Lasers in the Tobacco Industry,” 1981 CLEOS 
es of Technical Program Electro-Optics/81 Conference. 139-146. 


'. Whidby, A.C. Lilly and WA Farone, “Millimeter Wave Scattering 
scopy,” Talk at American Physical Society, (March, 1985). 


D. Reid, A.C. Lilly and R* W. Dwyer, “UHF-RPA Calculations on Large 
Talk at American Physical Society, (March 1986). 

Reid, A. C. Lilly and R. W. Dwyer, “UHF RPA Calculations on Large 
ystems Chemical Physics Letters. 128. L 3-10: (July 11), 1986. 


, A.C. Lilly, “Combination of MOMM and VEH Methods to Calculate 
ies of Polymers," J, CmiPVtttfonPl .ChCmiStiY, L Z 107-116 (1987). 



J. Kao and AiC, Lilly, “Theoretical Studies of Electronic Properties of Poiyacene, Poly 
fl.4-DihvdrQbei2Q-L 4-Dihydrobenzene), Poly(p-Phenylene), and Poly(P-l, 4- 


DihydrobSSiasie) and their Hetero (N, 0 and S) Substituted Derivatives, J. of the 
American Chemical Society. #109(14): 4149-4137: 1987. 

R.D. Reii^lfPschug, A.C. Lilly and R. W. E>wyer, “UHF-RPA Investigation of Soliton- 
like Excitations in Transpolyacetylene; J. of Chemical Physics. #88(3): 2049-2056; 1988. 


W.F. Kuhn, D. Leister, J. Kao and A.C. Lilly, “Comparison of Theoretical and 
Experimental Ionization Potentials of Nicotine and Related Molecules,” J. of Molecular 
- Stricture. #212; 37-44; 1989. 

A.C. Lilly, “Monte Carlo Simulation of AqueousDilute Solutions of Polyhydric 
Alkahols," Dissertation, 1989. 


38. A.C. Lilly, F. J. Beers and J.C. Schug, “NPT Ensemble Monte-Carlo Simulation of 
Ethanol in Water,? J. of Molecular Structure (Theochem). #209: €9-75; 1990. 
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39. A.C. Lilly, S.C. Deevi, and ZJ*. Gibbs, “Electrical Properties of Iron Aluminides,” 
presented at the International Symposium On “Iron Aluminides: Alloy Design, • 
Processing, Properties, and Applications” 127th TMS Annual Meeting, San Antonio, 
Texas, February 16-19,1998. 




40. A.C. Lilly, S.C. Deevi, and Z.P. Gibbs, “Electrical Properties of Iron Aluminides,” to be 
published in Materials Science and En gineering A ( 1998). 

^1. A.C. Lilly, S.C. Deevi, V.K. Sikka, 1 G. Fleischhauer, and S. Scorey, “Development and 
r Production of FeAl -Based Intermetallic Alloys” to be presented at the 3rd International 

Workshop on “Ordered Intermetallic Alloys and Composites," April 4-10, Hangzhou, 
i§ China. ' 


a tents 





A.C. Lilly! 
Gun,” U. 

A.C. Lillyian 



A.C. Lilly anti 
(1973). 


. Weismann, “Magnetic Field Free Ion Source with Adjustable Electron 
#3182190 (1965). 


Gentry, “Electronic Thermometer” U.S. Patent #3548661 (1970). 

. Gentry, “Methbd and Apparatus for Medical Diagnosis,” U.S. Patent 


C. 0. Tiller, “Solid State Battery Having a Rave Earth Fluoride 
' Patent #3657016 (1972). 

O. Tiller, “Thin Film Reducible Gas Sensor,” U.S. Patent #3719964 


A.C. Lilly and CjO. Tiller, “Oxygen-Responsive Electric Current Supply,” U.S. Patent 
#36989951 

A.C. LiUyyyWftson, P. Martin and J. Price, “Method and System for Detection of Thin 
Metal LayifHilpackaged Articles," U.S. Patent #4166973 (1979). 

A.C. Lilly, W. Claflin, W. Hardesty, H. Lanzillotti, “Method of Electrically Perforating a 
Planar Web ” U.S. Patent #4207458 (1980), 

A.C. Lilly, W. Claflin, W. Hardesty, H. Lanzillotti, “Apparatus for Electrical Perforation 
of Webs ” U.S. Patent #4236062 (1980). 


10, A.C. Lilly, P. Martin, E. Grollimund, W. DuleyfW. Claflin, “Method and Apparatus for 
Perforating Articles by Laser,” U.S. Patent #4224498 (1980). 

11. A.C. Lilly, P. Martin, E. Grollimund, W. Duley, W. Claflin, “Apparatus for Perforating 
Articles by Laser ” U.S. Patent #4224498 (1980). 
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13. 





H.V. Lanzillotti, G.H Burnett, A.R. Wayte, T.S. Osdene, W.E. Claflin, A.C. Lily, J.F. 

Nienow, “Method of Making Smoking Articles,” U.S. Patent #4347855 (1982). 

E. Cashwell, E.C. Grollimund, W.W. Duley, AC. Lilly, W.E. Claflin, E.B. Stultz, P. 
Martin, “Apparatus for Laser Perforation of Transported Articled,” U.S. Patent #4349719 
(1982). 


G.H. Burnett, W. E. Claflin, H. V, Lanzillotti, A. C. Lilly, J. F. Nienow, T. S. Osdene, A 
R. Wayte, “Smoking Article,” U.S. Patent #4391285 (1983). 


A.C. Lilly, W. E. C l afl i n, E. B Stultz, U. A, Brooks, P. Martin, “Method and Apparatus 
for Perforation of Sheet Material by Laser,” U.S. Patent #4410785 (1983). 


AC. Lill; 
Laser Pei 

J. L. Ban: 
Semp, 
(1985). 




A.C. Lilly,: 
Hayward,! 


AC. Lill; 
Hayward, 

A.C. Lill; 
and Meth< 



C l a flin , E. B. Stultz, U, A Brooks, P. Martin, “Method and System for 
of Sheet Material," U.S. Patent #4439663. 

D. Owens, E. D. Mooz, A. C. Lilly, P. Martin, H. B. Merritt, B. A. 

■or Increasing the Filling Power of Tobacco,” U.S. Patent #4497330 


. Lilly, “Expanded Wrapper and Smoking Articles Including Same,” 
821 (1986). 

Merritt, C. D. Owens, “Process for Modifying the Smoke Flavor 
Tobacco,” U.S. Patent #4607646. 

Serrano, K. S. Houghton, H, V. Laszillotti, E. B. Sanders, C. R. 
eam, D. B. Losee, “Smoking Article,” U.S. Patent #4966171 (1990). 

Serrano, K. S. HOughton, H. V. Lanzillotti, E. B. Sanders, C. R. 
earn, D. B. Losee, “Smoking Article," U.S. patent #4991606 (1990). 


Kallianox, J. F. Whidby, R. W. Dwyer, “Wrapper for Smoking Articles 
t Preparing Same,” U.S. Patent #4998542 (1991). 


AC. Lilly, W. A Nystrom, L. C. LanzeU, H. V. Lanzillotti, C. R. Hayward, JJL Heam: 
“Carbon Heat Source,” U.S. Patent #5076296 (1991). 

AC. Lilly, J. M. Ehrman, C. H. Goldsmith, E. C. Grollimund, H. V. Lanzillotti, “Carbon 
Heat Smoking Article With Reusable Body,” U.S. Patent #5240012 (1993). 


25. AC. Lilly, S. C. Deevi, S. Deevi, M. R. Hajaligol, H. V. Lanzillotti, D. B. Losee, M. L. 
Watkins, “Manufacturing of Composite Heat Sources Containing Carbon and Metal 
Species,” U.S. Patent #5246018 (1993). 
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26. 


27. 


28. 


y~ \ 




29. 


,30. 


32. 


34. 


A.C. Lilly, £. S. Gee, D. B. Losee, J. L. Myracle, C. H. Morgan, F. M. Sprinkel, F. V. 
Utsch, J. F. Whidby, “(Design) Electrical Cigarette,” U.S.Patent #D346878 (1994). 

A.C. Lilly, E. S. Gee, D. B. Losee, J. L. Myracle, C. H. Morgan, F. M. Sprinkel, F. V, 

Utsch, J. F. Whidby, “(Design) Electrical Cigarette,” U.S. Patent #D347490. 

A.C. Lilly, M. A. SerTano, K. S. Houghton, H. V. Lanzillotti, E. B. Sanders, C. R. 
Hayward, J. R. Hearn, D. B. Losee, G. S. Fleischhauer, W. G, Hou g h , “Smoking Article,* 
U. S. Patent 5345951 (1994). 

Counts, M. E., Houck, W. G. Jr., Houghton, K. S., Lilly, A.C. Jr., Llpowicz, P. J., 
Myracle, J. L., Sprinkel, F. M., Washington, J. M., Wrenn, S. E. f “Electrical Smoking 
Article Having Continuous Tobacco Flavor Web and Flavor Cassette Therefor,” U.S. 
Patent 5479948 0 996). 


y, A. C. Jr., “Electrically Powered Ceramic Composite Heater,” U.S. 
(1996). 

evi, S.C., Fleischhauer, G. S. Hajaligol, M. R-, A. C. Lilly, “Aluminum 
Base Alloys Useflil as Electrical Resistance Heating Elements,” U.S. 
(1997). 


Deevi, S^C., 
Patent 541 



31. Sikka, 
Con 
Patent 5 




s, M. E., Das, A., Deevi, S. C., Fleischhauer, G. S., Higgins, C. T. 
|G., Keen, B. J., Lee, R. E., Lilly, A. C„ Losee, D. B., McCaffery, H. J. 
:^Morgan^.cDFL|; Raymond. W. R., Ripley, R. L., Ritt, R. R., Scott, G. R., Sprinkel, F. M. 
WatkmspMrWrenn, S. E., Utsch, F. V„ “Flavor Generating Article and Method for 
Making flp^ U.S. Patent 5613504 (1997). 

Sikka, \lpfbrDeevi, S. C., Fleischhauer, G. S., Hajaligol, Lilly, A. C., “Iron Alummide 
Useful airEleetrical Resistance Heating Elements,” U. S. Patent 5620651 (1997). 


Hajalig' 
H., 
for Use 



, Fleischhauer, G» S., Deevi, S. C., Higgins, C. T-, Hayes, P. H., Herman. 

Collins, A. L., Keen, B. J., Laroy, B. C., Lilly, A. C. t “Tubular Heater 
lectrical Smoking Article,” U. S. Patent 5665262 (1997). 


Prior Testimony 

In the past four years. Dr. Lilly has testified in the following cases: Philip Morris v. ABC ’ 
(Richmond, VA) (November 30, 1995; August 8,1995) (deposition); Arch v. American Tobacco 
Co. (Philadelphia, PA) (September 3, 1997) (this deposition was cross-noticed in the following 
cases: Small. Hoberman. Frosins. Zilo and State of Was hington v. Philip Morris Incorporated, gf 
el ); State of Washington v. American Tobacc o Co., et al (Seattle, WA) (October 30,1997) 
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(deposition); State of Minnesota v. Philip Morris Incorporated, et al. (Minneapolis, MN) (April 
21,1998) (trial); State of Oklahoma v, RJ Reynolds Tobacco Co., et al (Richmond, VA) 
(October 14, 1998); and Engle v, RJ Remolds Tobacco Co., et al (Richmond, VA) (May 7, 
1998) (deposition) (April 15*16,1999) (trial). 
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Personal History 


CurriculumVitae 
Arnys Clifton Lilly, Jr. 


Confidential 
August 23, 2000 



Amys Clifton (Cliff) Lilly, Jr. 
9641 Waterfowl Flyway 
Woodland Pond 
Chesterfield, Virginia 23632 



Bom: June 3, 1934 
Beckley, West Virginia 



ried: Agnes Micou Lilly - June 9, 1956 


Children: 3 



catlonal Backi 



Schools in 


Virginia Polyt 
Blacksburg 



and West Virginia 

c Institute & State Univ. 
a - Petroleum Engineering 


Carnegie M4%%yniverstty 
Pittsburgh, Pennsylvania - Physics 


Vir$^Polyft|hnic Institute & State Univ. 
fa - Physics 


rofessional His t 

^Research & 
i Engineer 
I Research P 



ent, Pittsburgh, PA. 


rch Center, Richmond, VA. 


Moms, USA, 1 
Research Scientist 
Senior Scientist 
Associate Principal Scientist 
Principal Scientist 

^Research Fellow & Director Technology Assessment 
Vice President, Technology/Research Fellow 


- 1957 


- 1963-65 


-1989 


-1957-1960 
- 1960-1965 


-1965-1967 

- 1967-1974 

- 1974-1981 

- 1981-1984 
-1984-1996 

- 1996-Present 


Professional Societies/Memberships 

American Physical Society 
Sigma XI 

Conference Board 
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Honors 


i 

t 

i 

i 

i 

I 


! 


l 

i 


i 

i 


I 


Industrial Research IR-100 Product Award 
Philip Morris Silver Ring Merit Award 
Philip Morris Chairman's Award 
Philip Morris Gold Ring Merit Award 


- 1972 
-1975 

- 1988 & 1989 

- 1989 


Recognized for Leadership in the Development of Iron Aluminides by Dr. V. A. Chang, 
% Board of Directors of TMS on February 16, 1998 as part of the International 
Symposium on "Iron Alurriinides: Alloy Design, Processing, Properties, and 
Applications," 127 th TMS Annual Meeting, San Antonio, Texas, February 16-19, 1998. 



tional Business Related Topics 


ember, Philip Morils Companies Technical Synergy Steering Committee, Present. 



arson, Philip 

tdinator, Philip 
Management in the 

K*. 

Chairma 
mpactf&^cie 


iinent scientis 


ffiggtnizer, Visiting 
1^83-84 which inclui 
ingoing several No 



Companies Emerging Technologies Core Team, Present. 

[Companies, lnc> Technical Synergy Symposium: Technology 
* d Beyond, Richmond, Virginia, September 25-26, 1991. 

Philip Morris Science Symposium: Natural Products Research: 
Vances, Richmond, Virginia, October 17, 1985, 

frris Visiting Scientist Program, which in four years brought in fifteen 
throughout the world. 

'§ Series, Philip Morris USA Research Center, Richmond, Virginia, 
er 25 lectures by prominent scientists throughout the world, 

Prize Winners. 


^ Jften^berships/AffiHaffbn| National Science Committees 


Mesiaber, External Advisory Committee, College of Natural Sciences, Colorado State 
Utei»ersity -1984-1990. 

an, External Review Committee, Department of Physics, Virginia Commonwealth 
Hy -1990. 

Member, Program Committee Southeastern Region of the American Chemical Society, 
Virginia Commonwealth University - 1991 



Member, Local Organizing Committee International Symposium on the Physics and 
Chemistry of Finite Systems: From Clusters to Crystals, Virginia Commonwealth University, 
1991, 1995, and 1999. 


2 
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Member, Advisory Council, Department of Physics, Virginia Polytechnic Institute and State 
University, 1989-Present. 


Currently 


Member Advisory Board, Applied Physics Program, Northern Virginia Graduate Center, 
Department of Physics, Virginia Polytechnic Institute and State University. 




Affiliate Professor, Department of Physics, Virginia Commonwealth University. 





Ucatlons & Technical Meet!no Presentations 

A. C. Lilly, ’’ffr^gesiderata of the Representative Sample," Mineral Industriai Journal 


3. 


9. 


10 . 


5, (1957. 

A. C. Lilly an 
Silicates," Buff' 

W. T. Canee 
Mechanism, 



Lowitz, 'The Dielectric Characteristics of Selected Layer 
he G.S.A. 70. 159. (1963L 

. Lilly, and I. H. Milne, "X-Ray Diffractometer Gear-Changing 
>Chem. . 22, 893 (1960). 


A. Cf&fy, T.^PPSSismann, and D. A. Lowitz, "An Experiment Involving the Numerical 

Deteffi&atioiiif Ion Paths in Non-Homogeneous Magnetic Fields," Bull. Of the ASTM 

' 1 * 


A. C. Lilly, T. 
Non-Homog 



j^ismann, and D. A. Lowitz, "Numerical Determination of Ion Paths in 
Magnetic Fields," J. of AppI. Phvs. . 34, 631 (1963). 


A. C. Lilly andTT A; Lowitz, "Convenient Expressions for an Electrostatic Quadrupole 
Lens," Talk ajyi&s&urgh Conference on Analytical Chemistry and Applied 
Spectrometry^March (1963). 




A. C, Lilly, A. ppKaSmer, and T. J. Weismann, "An Electron Impact Ion Source 
Employing Strong-Focusing of Electron and Ion Beams," Talk at Pittsburgh 
Conference on Analytical Chemistry and Analytical Chemistry and Applied 
Spectrometry (1963). 

. C. Lilly and T. J. Weismann, "Ion Paths in Three-Dimensional Fields." Bull. Of the 
STM E-14 Meeting . (1963). 


A. C. Lilly and T. J. Weismann, "Ion Paths in Three-Dimensional Non-Homogeneous 
Magnetic Fields," J. of AddI. Phvs.. 36. (1965). 

R. V. Dietrich and A. C. Lilly, "K^-A^ Age Dating of the Mount Airy Granite," Talk at 
Southeastern G.S.M. Meeting (1963). 
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11. A. C. Lilly and T. J. Weismann, "Fringing Field Corrections for Electrostatic 
Quadruple Lenses (Theory)," Bull. Of the ASTM E-14 Meeting . (1965). 

12. A. C. Lilly and J. R. McDowell, "High Field Conduction in Mylar and Teflon Films " J of 
A RP) .P1M&, 33. 141 (1968. 


13. A. C. Lilly, D. A. Lowitz and J. C. Sohug, "Space Charge Conduction in Insulators," jL 
of AdpI. Phvs. . 39. 4360 (1968). 

r \ 

d4. J A. C. Lilly and J. R. McDowell, Invited talk published as "High Field Conduction in 
Insulators," Proceedings of Electret Symposium . Electrochemical Society, 64-65 
(1968). 

L 4 _ 

W, F. Kuhn, E. J. Levins, and A. C. Lilly, "Electron Affinities and Ionization Potentials 
of Phthalate d dmoo unds." J. of Chem. Phvs. . 4§, 5550 (1968). 


A. C. Lilly and?L Hasegawa, "Spurious Magnetic Field Compensation for an Electron 
Microscope," RfeLaf Sci, Inst.. 40, 113 (1969). 




2^ 

2 


A. C. Lilly, "Cc 
(1969). 

. C. Lilly, "Hi 
Orga#PSolid! 



19. J. 


Rev. B . 1., 481, 

A. C. Lilly, L. 
Mylar, High-T 


A. C. Lilly, R. 
High-Field Lo%] 




lion in Insulators," Invited Talk Symposium at N.C. State University 


d Processes in Insulators," Invited Talk NASA Symposium of the 
1969). 

Ily and D. A. Loyvitz, "Schottky Currents in Dielectric Films," Phv. 
0 ). 

art and R. M Henderson, "Thermally Stimulated Currents in 
ture Low-Field Case," J. of AdpI, Phvs. . 41 . 2007 (1970). 

Iderson and P. S. Sharp, ’Thermally Stimulated Currents in Mylar, 
jerature Case." J. of Add!. Phvs. . 44, 2001 (1970). 



i A. C. Lilly, B. (^la^oy and C. O. Tiller, "Transport Properties of LaF s Thin Films," 
Talk Electrochemical Society (May, 1972). 

A. C. Lilly, B. C. LaRoy and C. O. Tiller, "Transport Properties of LaF s Thin Films," J. 
of the Electrochemical Society. . 120 . 1673 (1973). 

C. LaRoy, A. C. Lilly and C. O. Tiller, "Thin-Film Solid State Reducible Gas 
Electrodes Using LaFs Electrolyte," Talk Electrochemical Society (May, 1972). 


25. B. C. LaRoy, A. C. Lilly and C. O. Tiller, Thin-Film Solid State Reducible Gas 
Electrodes using LaFs Electrolyte," J. of the Electrochemical Society . 120 . 1668 
(1973). 


26. C. O. Tiller, A. C. Lilly and B. C. LaRoy, "Ionic Conduction in LaFs Thin Films," Phvs. 
Rev. B . 8. 4787 (19731. 
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i 


27. 

28. 

29. 


A. C. Lilly, "Kinetics of Tobacco Decomposition," 2 
Symposium (1976). 


nd 


Philip Morris Science 



•70 





A. C. Lilly, "Overview of P.M. Research Center, Industrial, Scientific and Medical 
Users of Microwaves," Co-Chairman- Laszlo and Lilly, (March, 1979). 

A. C. Lilly, P. Martin and E. Stultz, "Lasers in the Tobacco Industry," 1981 CLEOS 
Meeting; Proceedings of Technical Program Electro-Qptics/81 Conference, 139-146, 
(1981) 

D. A. Lowitz, J. F. Whidby, A. C. Lilly and W. A. Farone, "Millimeter Wave Scattering 
Dielectric Spectroscopy," Talk at American Physical Society, (March, 1985). 

J. C. Schug,;Jp^lReid, A. C, Lilly and R. W. Dwyer, "UHF-RPA Calculations on Large 
Polyene Sysifms,* Talk at American Physical Society, (March 1986). 


32. 


J. C. SchugJ 
Model Polye 

L. A. Burke, 
Calculate El< 
M16 (1987) 



Reid, A. C. Lilly and R. W. Dwyer, "UHF RPA Calculations on Large 
Systems." Chemical Physics Letters. 128. 1: 5-10: (July 11), 1986. 


, A. C. Lilly, "Combination of MOMM and VEH Methods to 
Properties of Polymers," J. Computational Chemistry, 8, 2. 107- 




Li|ly, "Theoretical Studies of Electronic Properties of Polyacene, Poly 
“”il ,4-Dihydrobenzene), Poly(P-Phenylene), and Poly(P-1,4- 
Dihydrobenz^psiifMtheir Hetero (N, O, and S) Substituted Derivatives, J. of the 
American Chemical Society, #109(14): 4149-4157; 1987. 

R. D. Reid, J.[C,^Spbug, A. C. Lilly and R. W. Dwyer, "UHF-RPA Investigation of 
Soliton-like Excitations in Transpolyacetylene," J. of Chemical Physics, #88(3): 2049- 
2056; 1988. plMr 

W. F. Kuhn, OtlfeiOter, J. Kao and A. C. Lilly, "Comparison of Theoretical and 
ExperimentalMmllition Potentials of Nicotine and Related Molecules,” J, of Molecular 
Structure . #212: 37-44; 1989. 

A. C. Lilly, "Monte Carlo Simulation of Polyhydric Alcohol," Talk to American Physical 
Society (March 1989). 

C. Lilly, "Monte Carlo Simulation of Aqueous Dilute Solutions of Polyhydric 
Alcohols," Dissertation. 1989. 


39. A. C. Lilly, F. J. Beers and J. C. Schug. "NPT Ensemble Monte-Carlo Simulation of 
Ethanol in Water," J. of Molecular Structure (Theochem). #209: 69-75; 1990. 

40. A. C. Lilly, S. C. Deevi, and Z. P. Gibbs, "Electrical Properties of Iron Aluminides," 
presented at the International Symposium On "Iron Aluminides: Alloy Design, 
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Processing, Properties, and Applications" 127 01 TMS Annual Meeting, San Antonio, 
Texas, February 16-19, 1998. 

41. A. C. Lilly, S. C. Oeevi, and 2. P. Gibbs, "Electrical Properties of Iron Aluminides," to 
be published in Materials Science and Engineering A (1998). 
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42. 


43. 


F" % 



A. C. Lilly, S. C. Deevi, V. K. Sikka, G. Fleischhauer, and S. Scorey, "Development 
and Production of FeAl-Based Intermetallic Alloys" presented at the 3 rd International 
Workshop on "Ordered Intermetallic Alloys and Composites," April 4-10, 1998, 
Hangzhou, China. 

Development And Production Of FeAl-Based Intermetallic Alloys By Deevi Sc; 
Hajaligol Mr Lilly Ac; Fleischhauer Gs, Trans. Noferrous Met. Soc. China, Vol. 9, 
Supp. 1, 309-317, 1999. 

Electronic Structure And Transport Properties Of Fe-AI Alloys By B. V. Reddy; S. C. 
Devi; A. C. Lilly; (P. Jena - Vcu, Richmond Va) Given At International Symposium On 
Cluster And Nanostructured Interfaces, October 25-28, 1999, Richmond Virginia. 

Electronic Structure and Transport Properties of Fe-AI Alloys by (P. Jena & B. V. 
Reddy, Depa|fci§?fi of Physics, Viriginla Commonwealth University;) S. C. Deevi,; A. 
Cliff Lilly - Giy§n Atlntermetallics For The Third Millennium, Materials Park, Ohio, 
November 1, H &99j 




Binding Of B 
Jena P - Virg 
Minneapolis, 


To Transition Metal Atoms And Dimers By Lilly Ac; (Rao Bk; 
j>mmonwealth U) Given At The American Physical Society, 
in. March 2000. 


Patents 


A. C. Lilly and 
Electron Gun," 

A. C. Lilly and 

A. C. Lilly and 
Patent 






eismann, "Magnetic Field Free Ion Source with Adjustable 
Patent #3182190 (1965). 

Gentry, "Electronic Thermometer," U.S. Patent #3548661 (1970). 
Gentry, "Method and Apparatus for Medical Diagnosis," U.S. 


A. C. Lilly andO.OVriller, "Solid State Battery Having a Rave Earth Fluoride 
Electrolyte." U.S. Patent #3657016 (1972). 

I A. C. Lilly and C. O. Tiller, 'Thin Film Reducible Gas Sensor," U.S. Patent #3719964 
(1973). 


6. A. C. Lilly and C. O. Tiller, "Oxygen-Responsive Electric Current Supply," U.S. Patent 
#3698995 (1972). 


7. A. C. Lilly, F. Watson, P. Martin and J. Price, "Method and System for Detection of 
Thin Metal Layers in Packaged Articles," U.S. Patent #4166973 (1979). 

8. A. C. Lilly, W. Claflin, W. Hardesty, H. Lanzillotti, "Method of Electrically Perforating a 
Planar Web," U.S. Patent #4207458 (1980). 
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9. 

10 . 

11 . 

ik 


In 


A. C. Lilly, W. Claflin, W, Hardesty, H. Lanzillotti, "Apparatus for Electrical Perforation 
of Webs,” U.S. Patent #4236062 (1980). 

A. C. Lilly, P. Martin, E. Grollimund, W. Duley, W. Claflin, "Method and Apparatus for 
Perforating Articles by Laser," U.S. Patent #4224497 (1980). 

A. C. Lilly, P. Martin, E. Grollimund, W. Duley, W. Claflin, "Apparatus for Perforating 
Articles by Laser," U.S. Patent #4224498 (1980). 

H. V. Lanzillotti, G. H. Burnett, A. R. Wayte, T. S. Osdene, W. E. Claflin, A. C. Lilly, J. 

F. Nienow. "Method of Making Smoking Articles," U.S. Patent #4347855 (1982). 

E. Cashwell, E. C. Grollimund, W. W. Duley, A. C. Lilly, W. E. Claflin, E. B. Siultz, P. 
Martin, "Apparatus for Laser Perforation of Transported Articles," U.S. Patent 
#4349719 (f* 

G. H. Bume§, Wi*£. Claflin, H. V. Lanzillotti, A. C. Lilly, J. F. Nienow, T. S. Osdene, A. 
R. Wayte, "fel&fg Article," U.S. Patent #4391285 (1983). 


15 . 



A. C. Lilly, 
for Perforate 

: A. C. Lilly, 
Lasi 


J.4--d^^yas| 
Semp, "Process 
(1985). 


\, E. B. Stultz, U. A. Brooks, P. Martin, "Method and Apparatus 
>heet Material by Laser," U.S. Patent #4410785 (1983). 

laflin, E. B. Stultz, U. A. Brooks, P. Martin, "Method and System for 
Sheet Material," U.S. Patent #4439663. 

). Owens, E. D. Mooz, A. C. Lilly, P. Martin, H. B. Merritt, B. A. 
Increasing the Filling Power of Tobacco," U.S. Patent #4497330 


E. B. FischeiipArGi Lilly, "Expanded Wrapper and Smoking Articles Including Same," 
U.S. Patent #45741321 (1986). 



A. C. Lilly, Hi 
Characteristi! 


lerritt, C. D. Owens, "Process for Modifying the Smoke Flavor 
Tobacco," U.S. Patent #4607646. 


A. C. Lilly, MfA. Serrano, K..S. Houghton, H. V. Laszillotti, E. B. Sanders, C. R. 
Hayward, J. R. Hearn, D. B. Losee, "Smoking Article," U.S. Patent #4966171 (1990). 

A. C. Lilly, M. A. Serrano, K. S. Hoqghton, H. V. Lanzillotti, E. B. Sanders, C. R. 
Hayward, J. R. Hearn, D. B. Losee, "Smoking Article," U.S. Patent #4991606 (1991). 

A. C. Lilly, A. G. Kallianox, J. F. Whidby, R. W. Dwyer, "Wrapper for Smoking Articles 
and Method for Preparing Same," U.S. Patent #4998542 (1991). 

A. C. Lilly, W. A. Nystrom, L. C. Lanzell, H. V. Lanzillotti, C. R. Hayward, J. R. 
Hearn, "Carbon Heat Source," U.S. Patent #5076296 (1991). 

A. C. Lilly, J. M. Ehrman, C. H. Goldsmith, E. C. Grollimund, H. V. Lanzillotti, "Carbon 

Heat Smoking Article With Reusable Body," U.S. Patent #5240012 (1993). 
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25. A. C. Lilly, S. C. Deevl, S. Deevi, M. R. Hajaligol, H. V. Lanziliotti, D. B. Losee, M. L. 
Watkins, "Manufacturing of Composite Heat Sources Containing Carbon and Metal 
Species," U.S. Patent #5246018 (1.993). 

26. A. C. Lilly, £. S. Gee, D. B. Losee, J. L. Myracle, C. H. Morgan, F. M. Sprinkel, F, V. 
Utsch, J. F. Whidby, "(Design) Electrical Cigarette," U.S. Patent #D346878 (1994). 
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DATE 

DESCRIPTION 

BATES NO. 

09/15/1987 

“Finn Says New Cigarette Doesn’t Bum" 

Washington Post 


02/00/1998- 

$3/00/1998 

Correspondence between Solana R. and Benowitz N., 
re: Beta biological testing information. 

’ 

W$1998- 
g/^1998 . 

Correspondence between Solaria R_ and Cummings 

M, re: Beta biological testing information. 


$2/00/1998 

M0199Z 

Correspondence between Solaria R and Wynder EX., 
re: Betnbiological testing information. 


nnmai 

UTS .” 



Beta kjt>ligHfer,aad cigarettes. 


r ^p998 



misn 

UTS ' f ^ 


00/00/1998 

UTS 


0®/l979 a 

“Project .IMta 1976-1978" (author unknown). 

1000023494/3514 

^L^il976 p 

# p 

fe@Q/00/liI$ Summary Report, Project Delta, Charge 
82l^ClafUn, WE ' 

1000023560/3564 

if||981 

Project Hsfeaii 

1003475929/5965 

10/22*4981 

Memo firop^Xanzillotti m Tumno, “Project DH*a-” 

1003475931/5941 



0W9/1976 

Memo ftfisn^eligman to McDowell, “Project Delta.” 

1003722317/2327 

0Q||jl99Q 

Ciyaret^ Cactndge Component Development 
V\mcd<Mflcoa/ideTtrial) 

2020127559/7575 


Business Plan Project Beta 

»sl» 

2020131866/1913 

06^1989 

Beta / Sigma Update 06/00/1989 

2020132261/2272 

09?Hfl987 

f | . 

Short Term Research, Long Term Research, Delta 2 
Strategies 

2020132653/2657 

0 1Hfel 87 

Presentation by C. Lilly (confidential) 

2020153270/3287 

od/oo/odoo 

Presentation, “Project Beta.” 

2020156565/6576 

00/00/1989 

Sigma Article 

2020156710 

01/00/1989 

Project Sigma —* 

2020156792/6796 

00/00/1988 

Project Delta - Areas of Potential Product Advantage 

i 

2020157908/7911 
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DATE 


01/21/1980 


01/15/1981 



DESCRIPTION 


Memo from T-anzilocti H.T. to Osdene T.S., “Annual 
Accomplishments * 1979 - Project Delta.” 


Memorandum from Lanzillotti to Gannon re: Annual 
Accomplishments, Project Delta 00/00/1980 


BETA Board Speech (confidential) 


Memo to Charles J. from Houghton K., “Termination 
of PMT Project.” 


Preliminary Submission to Corporate Products 
Committee 


^Alkaloid Reduced Tobacco 


Presentation on ART Pilot Plant 


Memo ran dum from Lanzillotti to Turano re: Plans 
And Objectives For 00/00/1982, Project Delta, 
Charge Number 8212: Lanzillotti, HV 


•ject Number 1810: ART Process 


BATES NO. 


2020276989/6990 


202081197/1203 . 


2021113612/3623 


2021313225/3226 


2021502058/2060 


2021559550/9572 


2021559793/9801 


2022161980/1984 


2022192683/2685 



00/00/1992 


06/27/1990 


m from E. Mooz and H. Nakatani to Dr. 2022952463-2477 
‘Nicotine and Polyamines in Tobacco: A 
u!y3, 1986) 


2022967583 


2022967586 


Do uglisCiMcGiiU “Low-Nicotine Cigarette for 
PhilipMorns," New York Times 



edmant, “Philip Morris Begins Testing 2022967587 
* Cigarette." Wall Street Journal 


2023077886/7887 


2023077894/7896 



Report, “Project Number 1704: Supercritical Fluid 
Processes" 


Art Program Plan 


Report, “POL ART Extended Testing" 


1992-1996 Five Year Plan, Project S ummar y for 
ART De-Nic 


Memo from Potter to Henriques, “Next De-Nic 
Market (6/15)" 


2023106277/6286 


2023159978/60019 


2023316670 


2023348175/8177 
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DATE 


11/16/1993 


05/03/1994 


00/00/1993 




DESCRIPTION 


Presentation, “Alternative Smoking Devices and New 
Products” 


Beta Presentation 


Ait Qualitative Research 


Letter from. Lilly to Tasakom, Chulalongkom 
University, regarding supercritical carbon dioxide 


Diagram of Promotional Mug for B&H Dd-Nic 


Memo from Stem to Hennques, i*B«H De-Nic Test 
Market fracking — Week 18 (Project Cost; S181,600 
to date)' 


Memo r|gardj|ig early test marketing 


bution from Potter, “B&H De-Nic 

eciCl/lir 


ch to Bums, “Supercritical Cm 
icotine" 


otoxicity of Mainstream Smoke: Total 
Utter and/or Mainstream Smoke 
> hase of the Test Cigarette Ursus-5? and 
Reference Cigarette 1R4F 


of-Total Particulate Matter of the Test 
rus-35 and Ursus-59 in the Salmonella 
^Strains TA98 and TA100 



12/02/1992 


02W198S 


ection Report" 


Memo SHlaly, AC from Alonso, H Re; ART 
Program Operational Plan 


Memo from Hennques to Scully, “De-Nicotinized 
Tobacco” 


Memo from Resmk to Murray, “Supplemental 
Capital Appropriation Request: Alkaloid Reduced 
Tobacco (ART) Facility” i 


Memo from Hennques to Dangoor, “Beeson & 
Hedges De-Nic Test Market - Arizona” 


Presentation, “Next/Merit Denic Consumer 


BATES NO. 


2023637034/7082 


2023637034/7082 


2024068501/8510 


2024272906 


2024750247 


2024750510/0522 


2024751323/1336 


2024751366/1370 


2028669617/9619 


2028808643/8685 


2028808854/8903 


2029246398 


2029255034/5042 


2031437279/7286 


2042135653/5654 


2043596102 


2044858204/8206 


2045738324/8334 
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DATE 

DESCRIPTION 

BATES NO. 


Research” 


00/00/1990 

Advertisement from B&K De-Nic 

2048312582 

00/00/1991 

Advertisement from B&H De-Nic 

2048312584 

01/00/1995 

F" \ 

Presentation on Polymer Electrolyte, lithium Ion, 
Nickel Metal Hydride, Nickel Cadmium Batteries 

2050031986/1997 • 

0&a&&994 

f >v 

^ ' 

Intermediate Report P 0500 / 3226 Mutagenicity of 
Total Particulate Matter of the Research Cigarettes 
9295-5-1 and 9295-5-2 in the Salmonella 

Typht murium Strains TA98 and TA100 (FT) (Cat J) 

2050883307/3311 

o|flg994 

INBIFO^Reseaxch, “Intermediate Report P' 

0500/32|^ : Mutagemcity of Total Particulate Matter 
of the Research Cigarettes JA2-0, JA2-15, JA2-30, 
and JA2Pt0inthe Salmonella Typhimurium Strains 
TA98 a!Wit00 (PT),” Tewes, F 

2050883519/3528 

Of/OS/1995 

Scientifib'Rftport, “Biological Activity of the 
MainstiiMinoke of the Test Cigarette URSUS-3S 
and the Hfj^j^rd Reference Cigarette 1R4F, 90-Day 
J^alatipn Stulily on Rats (21-Day Results),” CRS 

2050931675/1730 

pps§i 

sINBIFQx&cientific Report, “Report P 0500/3201 - 
^siainstritaj^ Spioke Analysis of the Test Cigarettes 
URSU^Wafd URSUS-59 - Part l: Chemical 
Analysii5|piials,” Dr. P. Voncken 

2050933078/3098 

005^992 

Consume^tEd Sensory Research of De-Nic 

2051001043/1047 

01'^^ 996 

Interoffice correspondence from M. Shulleeta to Dr. 

R. Rinser, re.^atus of studies on low alkaloid 
transgemclopacco 

2051187522-7528 


Memo pojn Prasad to Knudson, Bermuda Himdred 
Pilot Piaii : (Project ART) 

2051841167/1168 

07/26/1988 

f 

Memo from Prasad to Knudson, “Bermuda Hundred 
Pilot Plant (Project ART) , 

2051841186/1188 

00/00/1987 

Report by Banyasz, et al. p “Alkaloid Reduced 

Tobacco (ART) Program, Current Status and Plans 
for 1987.” 

2051841630/1644 

12/22/1987 

Memo from Bates to Spielberg and Willis, “OC 
Walk-In Test of Pilot Plant ART AB, Pitot Plant 

ART AB with Nicotine Added Back, and an 
Unextracted Control” 

2057044472/4475 
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DATE 


10/16/1986 


10/26/1987 



DESCRIPTION 


Memo from Bates to Cliflin and Mulherin, 
“Subjective Internal Testing of ART Project Flavor 
Low and Full Flavor Models" 


“Subjective Ratings of Project ART Samples" 


“Project Release" for ART Pilot Plant 


Memo from Berenson D. to Horace, attaching memo 
from Pastorious J.G. to Turanol L-R*, re: appropriation 
request for ART pilot plant. 


Project Beta (corrfidenlial) 


Letter.fr^^oughton, K to Gardner, S re: Gardner’s 
agreenllnt to serve on Scientific Advisory Board and 
role ofS4H i f nrver designated) 


udget (1990-1997) 


Design for Subchronic Inhalation 
idies Comparing Conventional and Novel 



BATES NO. 


2057044558/4564 


2057104044/4047 


2057701571/1572 


2057701573/1580 


2058188292/8307 


2059767300/7301 


2059767541 


2062857530 


2062857531 


an Electrically Heated Cigarette 


>n of Cigarette Mainstream Smoke with 2062857532 
.ed Uptake Cytotoxicity Assay 


2062857533 


2062857534/7537 


gist. An Official Publication of the 
xicology and Abstract Issues of 
i Sciences Abstracts of the 37th annual 
:h 1998 
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-V t 

J 


To: 


proin: 


( Subject: 


'I 


y^xT' 


PH I UP MORRIS IHCORPORATED 
IHTER-OFFICE C0RRES ? 0N0EKCE 


fclCHHOKDr VIRQIMIA 


SU. WtJ**-**' 


RADOC 
A. Bavley 



July ao, 1962 


A MEDICALLY ACCEPTED CIGARETTE 


Tobacco smoke contains a number of substances alleged 
to be d¥tj^iental to the health of smokers and I shall 
list oai^Rfew: 


I f A-Prlmary Carcinogens t 


Compound 


Cone. 

^P.AOO Clgts 




Ber.zo (a) pyrene 0.50 

Ber.zo (e) pyrene 0.30 

Diber.z (a, j) acridine 0.27 

7H-Ditenso (c,g) carbazole 0.07 

Chyrsene 0.06 

Diber.zo (a, h) authraene 0.05 

Dlbenzo (a, h) acridine 0.01 

Plus trices of other polynuclear carcinogenic 
hydrocarbons. 




|her Primary Carcinogens: 

. Arsenous oxide 
B-napthol, etc. 

III. Co-carcinogensJ 

Compound 


Cone. 

,^s./ioo cists. 


Pyrene 5*0 
Fluoranthrene 1.0 
Methylpyrene 5»0 
Other polynuclear Hydrocarbons 


w 


" 'V*- 5 






-M 

r ' : M 

•'~ Zr * 
* V . * * 


* y > To 






•ViUi 
1 • . 7 *. - , ■ $•>, Ki 

■■ ^ -j L. 


rtr •* -‘f 


M 

U) 

PO 

& 
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XV. Irritants - produce a precancercus state or potentiate 


carcinogenic components 


e.g. Phenolic* fPher.cl 

(C, IT,, 


and p cresol] 


Acrolein, etc. 


Oxides of nitrogen, etc. 


V. Gaseous poisons: t 

e.g. CO, etc. 

VI. pitaioids - Primarily Nicotine: 

fjUfje-fically acceptable cigarette would obviously be 
one i^p^fsmoke contained little or r.cr.e of the above 
substance! in mainstream smoke. 


of tp 
medi^ 
COUl<f 
^ithds 



ter which selectively removed all or even some 
ve materials would be favorably received by the 
ofesaion. Before work on selective filtration 
arried out, analytical methods for determining 
ivldual components or classes of components of 


k. •. ♦ -fs:*., 


r ■ 

- s: 


heseichemlcals would have to be devised. 


on of chemicals to the tobacco which would 
modify the pyrolysis in a way which would produce less 
of ti|i§Pillegedly harmful, substances would have to be 
studied*-^Catalysis and other me&r.s of modifying the 
cor.bupS^Pn of the tobacco would be studied. The relation¬ 
ship temperature' profile of the burning tobacco 

isith^emoke composition would have to be studied in order 
to minimise the production of these alleged harmful substances 


by c| 


in o 


HHBRg this prefile, 't 

research is needed in the following areas 
^j|||r j;o produce a medically acceptable cigarette: 

1. Analytical methods must be devised for the rapid 
determination of classes of the allegedly harmful 
substances. 

2. Materials must be studied for use ir. filters which 
would selectively "FCT157® these ellegedly harmful 

substances. 

* \ 

3. Research on the use of chemical additives for 

reduction of these presumed noxious substances is 
necessary. . 


, ■ • ‘•"’A*. ? . ■ ‘ i,% >’.v 

. v, r ... 
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Studies relating the temperature profile of burning 
tobacco and smoke composition should be carried 
out. Modifications of the profile nay lead to 
a reduction of the substances in question. 


i' V -V 


5. The addition of so-called ar.tl-carcinogenic 

compounds to tobacco ar.d a study of the effect 
this would have in smoke condensate skin painting 
tests . 

search for materials other than tobacco which 
car. be used after modification a3 the combustible 
L, stance providing the "consumer satisfying" 

f smoke. 

S echanlcal Devices - e.g. aerosols with consumer 
ppeal. 

he search of.tobacco strains which produce fewer 
Sssssssss£>- the listed substances in smoke. 


. V 


A3: rro 
cc: Dr 
Dr 
Dr 
Dr 



dA search for the major precursors of some of the 
alleged harmful substances. Removal of the 
precursors by chemical processing. 

%smoval of any harmful ingredients present in 
Iffco'cacco which are volatilized during smoking - 
fe.g-s nicotine. 


K. Wajceham 

Mace, Jr, 
w. L .i Dur.n 
R£iiSSi| Seligman 


Dooley 
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PHILIP MORRIS INCORPORATED- 


TOBACCO AND HEALTH-R&D APPROACH 
Presentation, to R & D Committee 
by Dr. H. Wake ham 
at meeting held in New York Office 
on 

November 15, 1961 
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f 
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TOBACCO AND HEALTH - R & D APPROACH 

Page 

I. Chemistry of Cigarette Smoke. 1 

Composition of Mainstream Smoke...i 2 

Major Constituents of Mainstream 

Participate Phase.3 

Flavor and Irritation Studies. 4 

n. The Cancer Controversy.'• * 5 

Evidence Linking Cancer and Tobacco...6 

• ;:v The Problem' of Carcinogen Identification.. 7 

? ' & ‘ Relative Potency of Carcinogens to the Skin 

of Mice; Comparison of Different Systems 

of Grading......... 8 

Partial List of Compounds in Cigarette Smoke 
also Identified as Carcinogens............ 9 

cer Promoting Agents in. Cigarette Smoke.10 

Phenols in Cigarette Smoke. II 

L-Carcinogens... 12 

and Cardiovascular Diseases.. 13 

Program- Leading to a Medically Acceptable . 

te.. 14 

,uction of Irritating Factors in Smoke.15 

^ V wi*troUed Nicotine in Filler and Smoke.16 

duction of Carcinogens in Smoke... 17 

H The Production of Polycyclic Hydrocarbons 

from Tobacco vs. Cigarette Paper. 18 

: Polycyclic Hydrocarbons from. Tobacco 

Constituents... 19 

Some Possible Ways to Reduce Carcinogens 
^ in Tobacdo Smoke.20 

V. Summary... 21 
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&&sA 


Glutamic 

MaJoalc 


■■~i -i 




Diethyl Jcet^ml-.y^V'; ■• 
Qlyo rail v s> ^,':. ' >. : ■ . • 
Furfural . gs&SP^■*' 

Hydroxy mltHyOurfural 
Methyl furffir^T^j;..’, . 
Wdyl ketoBMJt-*-: 


0, 2 mg.' Paralfln Waxea"^P'^#6^ 

0. 3 Neophytadrene * ^ ^0* * 

0.2 Toluene •• dr 0. 1 

0. 2 Dlpentene (d-Umonene). 0.1 

0.1 ■ Xylenea \ Tri 

Ethyl toluenea 
'' Naphthalene 
. - • - ' Anthracene 
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f!* ' FLAVOR AND 

IRRITATION STUDIES 




. Independent Evaluations 
at Cigarette Smoke Concentrations 


Flavor 

Intensit 
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thyl Ketone 


thanol 

1 Acetate 

Propyne (acetylene) 
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THE CANCER CONTROVERSY 
Some Definitions 


CARCINOMA - a malignant growth arising from 
•is" epithelial tissue {skin, gastric o 
'* Intestinal mucosa, lungs, etc.) 


SAROOKTA 


« a malignant growth arising from 

connective or muscle tissues (muscles 
bloodvessels, cartilage, bone, 

. lymph, etc.) 


CAR CTF'O G E N - a substance which applied to the 
' ' of a test animal gives rise to tumo 

, L I i ■' formation. In tests for carcinogens It 

■. . is assumed that tumors ultimately lead 

’ . to cancerous growths and that a 

>■« carcinogen so demonstrated in fc 

• __< . animals Is dangerous to man. 

TUMo^.-./k :V 

P T E R - a substance which by Itself doe; 

, .y show carcinogenic activity but w 
!. • J",.y applied before or concurrently u 

‘ §*1^ carcinogen enhances the effect a 

. latter. , . * 


ANTK| i^^ |NQGEN» a substance which inhibits the n< 

activity of a carcinogen in a test anima 


v: v *.. ; s'**-;' 






^ r c: "* - 

V r -... . " 

V- r 


.. ; ‘ . 7 , •* 
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EVIDENCE LINKING CANCER AND TOBACCO 


■ \ ’ . Based on two main points v;.v . 

1. ica 1 evidence that certain diseases are more 

p^ ; eva!eh l among smokers than non-smokers. 










Lung cancer .... 

Bladder cancer' \.C/ 'V 

Cardiovascular diseases 


Thesesaiasoclations suggest that smoking may be a 
cdusptiye factor. ' • ••■ :‘-Vr 



Ph:V a.l:C logical testa In which animals treated with 
sfiiioKe Condensates, extracts, or compounds therefrom, 
siifflPlrom Increased tumor frequency. Most tests . : 

inv oice, akin painting or injections on special strains of 

S moke inhalation experiments have failed to ", py'*' 
p|oduee lung cancer. . ,V •. 
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A. • This approach la baaed on the hypothesis that 
• physiological Irritations are a first step In the 
initiation of more serious ailments. 
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... elimtn s rion of Irritants from amoks 

W. f ’ ’’ "'■ r -- - •»> - , ^r<nr»"»v -,*v 

U^i-' a. Bv eeler^iM ^ 


^ 1; a* By selective filtration of gas phased 
; b* By modification of cigarette chemistry*, 
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